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CUSC - SECTION 8

CUSC MODIFICATION

INTRODUCTION

8.1.1

8.1.2

8.1.3

8.14

This section of the CUSC sets out how the CUSC isto be amended and the
procedures st out in thissection, to the extent that they are dealt with in the
Code Administration Code of Practice, are consgent with the principles
contained in the Code Administration Code of Practice. Where
incondgencies or conflicts exit between the CUSC and the Code
Administration Code of Practice, the CUSC shall take precedence. A
modification to the CUSC may necesstate a modificationto relevant Bilateral
Agreements and/or to the Mandatory Services Agreements (and/or in
certain circumstances the relevant Construction Agreement) and in those
circumgances those agreements contain provisons for such alterationsto be
effected to those agreements.

There is a need to bring proposed amendments to the attention of CUSC
Parties and others, to discuss such proposals and to report on them to the
Authority and in furtherance of this, Section 8 providesfor the egablishment
of a CUSC Modifications Panel, Workgroups and Standing Groups and for
conaultation by the Code Administrator.

Change Routes

@ A CUSC Modification Proposal may either proceed directly along
the gandard CUSC Modification Process, or it may be subject to
additional process geps, if raised during a Significant Code Review.

(b) If a CUSC Modification Proposal is deemed by the CUSC
Modifications Panel to meet the Self-Gov ernance Criteria, it will be
subject to a dightly different process.

(0 If a CUSC Modification Fast Track Proposal is determined by the
CUSC Modifications Panel to meet the Fast Track Criteria, it will be
subject to the process set out at Paragraph 8.29.

Significant Code Review

€) A Significant Code Review isa code review process initiated and
led by the Authority, on one of a number of potential triggers. The
Authority will launcha Significant Code Review on publication of a
notice setting out matterssuch as the scope of the review, reasons
for itand announcing the gart date.

(b) A Significant Code Review Phase beginson the gart date set outin
the Authority’s notice, during which time CUSC Modification
Proposals that relate to the subject matter of the revieware
regricted, to ensure the process is as efficientaspossble. Once the
Authority has published itsSignificant Code Review conclusons,
the Authority may direct The Company to raise CUSC Modification

3
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Proposals to putinto effect the results of the Significant Code
Review.

(0 A process is et outin this Section 8 foranalysng and consulting on
CUSC Modification Proposals with a viewto referring to the
Authority those that may be regricted during a Significant Code
Review. Subjectto Paragraph 8.1.5, those CUSC Modification
Proposals that are not so regricted proceed along the sandard
CUSC Modification Process of consultation with the industry
followed by approval or non-approval by the Authority.

Self-Govermnance

In addition, Self-Governance Criteria are set out againg which CUSC
Modification Proposals mus also be evaluated and consulted upon. If a
proposal meets the criteria, it may proceed without Authority approval, and
the CUSC Modifications Panel may consult on and determine itself whether
to implement the CUSC Modification Proposal.

Fag Track

If the CUSC Modifications Panel unanimoudy determine that a CUSC
Modification Fast Track Proposal meets the Fast Track Criteria, it will
proceed without Authority approval, and will be subject to the process set out
at Paragraph 8.29.

CODE ADMINISTRATOR

8.2.1

8.2.2

The Company shall establish and maintain a Code Administrator function,
which shall carry out the roles referred to in Paragraph 8.2.2 and 8.3.3. The
Company shall ensure the functions are consigent with the Code
Administration Code of Practice.

The Code Administrator shall in conjunction with other code adminigrators,
maintain, publish, reviewand (where appropriate) amend from time to time the
Code Administration Code of Practice approved by the Authority provided
that any amendments to the Code Administration Code of Practice
proposed by the Code Administrator are approved by the CUSC
Modifications Panel prior to being raised by the Code Administrator, and
any amendments to be made to the Code Administration Code of Practice
are approved by the Authority.

THE CUSC MODIFICATIONS PANEL

8.3.1

Egablishment and Compostion

@) The CUSC Modifications Panel shall be the sanding body to carry
out the functionsreferred to in Paragraph 8.3.3.

(b) The CUSC Modifications Panel shall comprise the following
members

0] the person appointed as the chairman of the CUSC
Modifications Panel (the “Panel Chairman”) in
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accordance with Paragraph 8.4.1, who shall (subject to
Paragraph 8.11.4) be a non-voting member,

(i) not more than seven persons appointed by Users in
accordance with Paragraph 8.4.2(a);

(iii) two personsappointed by The Company in accordance with
Paragraph 8.4.2(c);

@iv) The Consumer Representative, appointed in accordance
with Paragraph 8.4.2(b); and

W) the person appointed (if the Authority so decides) by the
Authority in accordance with Paragraph 8.4.3.

The CUSC Modifications Panel shall be asised by a secretary
(“Panel Secretary”), who shall be a person appointed and provided
by the Code Administrator and who shall be responsble for the
adminigration of the CUSC Modifications Panel and CUSC
Modification Proposals.

Authority’s Representative

A representative of the Authority shall be entitled to attend CUSC
Modifications Panel meetingsasan observer and may speakat any
meeting. The Authority shall from time to time notify the Panel
Secretary of the identity of the observer.

Functions of the CUSC Madifications Panel and the Code Administrator’'s

Role

@)

()

©

The CUSC Modifications Panel shall have the functionsassigned to
itin thisSection 8.

Without prejudice to Paragraph 8.3.3(a) and to the further provisions
of this Section 8, the CUSC Modifications Panel shall endeavour at
all timesto operate:

@) in an efficient, economical and expeditious manner, taking
account of the complexity, importance and urgency of
particular CUSC Modification Proposals; and

(i) with a view to ensuring that the CUSC facilitates
achievement of the Applicable CUSC Objectives.

The Company shall be responsble for implementing or supervisng
the implementation of Approved CUSC Modifications and
Approved CUSC Modification Self Governance Proposals and
Approved CUSC Modification Fast Track Proposals in accordance
with the provisons of the CUSC which shall reflect the production of
the revised CUSC. The Code Administrator and The Company
shall be responsble for implementing and supervisng the
implementation of any amendments to their respective sysemsand
processes necessary for the implementation of the Approved CUSC
Modification. and, the Approved CUSC Modification Self-
Governance Proposals provided there isno successful appeal and,
, the Approved CUSC Modification Fast Track Proposals provided

5
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no objections are received in accordance with Paragraph 8.29.
However, it will not include the implementation of Users’ sysems and
proceses. The Code Administrator will carmy out its role in an
efficient, economical and expeditious manner and (subject to any
extenson granted by the Authority where the Code Administrator
has applied for one in accordance with Paragraph 8.3.3(d) or (e) in
accordance with the Implementation Date.

Subject to notifying Users, the Code Administrator will, with the
Authority’s approval, apply to the Authority for a revison or
revisons to the Implementation Date where the Code
Administrator becomes aware of any circumsances which is likely
to mean that the Implementation Date isunachievable, which shall
include as a reault of a Legal Challenge, at any point following the
approval of the CUSC Modification Proposal.

In the event that the Authority’sdecision to approve or not to approve
a CUSC Modification Proposal is subject of Legal Challenge (and
the party raisng such Legal Challenge has received from the
relevant authority the necessary permisson to proceed) then the
Code Administrator will, with the Authority’s approval, apply to the
Authority for a revison or revisons to the Proposed
Implementation Date in the CUSC Modification Report in respect
of such CUSC Modification Proposal as necessary such that if such
CUSC Modification Proposal were to be approved following such
Legal Challenge the Proposed Implementation Date would be
achievable.

Prior to making any request to the Authority for any revison
pursuant to Paragraphs 8.3.3(d) (where it is necessary as a result of
a Legal Challenge) or 8.3.3(e) the Code Administrator shall consult
on the revison with CUSC Parties and such other person who may
properly be condsdered to have an appropriate interest in it in
accordance with Paragraphs 8.22.2 and 8.22.6. The reques to the
Authority shall contain copies of (and a summary of) all witten
representations or objections made by consultees during the
consultation period.

8.3.4  Duties of Panel Members

@)

(®)

A person appointed as a Panel Member, or an Alternate Member,
by Users under Paragraph 8.3.1 or 8.7.2, by the Authority under
Paragraph 8.4.3 and the person appointed as Panel Chairman under
Paragraph 8.4.1, and each of their alternates when acting in that
capacity:

0] shall actimpartially and in accordance with the requirements
of the CUSC; and

(i) shall not be representative of, and shall act without undue
regard to the particular interess of the persons or body of
persons by whom he was appointed as Panel Member and
any Related Person from time to time.

Such a person shall not be appointed as a Panel Member or an
Alternate Member (as the case may be) unless he shall have first:

6
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@) confirmed in writing to the Code Administrator for the
benefit of all CUSC Parties that he agrees to act as a Panel
Member or Alternate Member in accordance with the
CUSC and acknowledges the requirements of Paragraphs
8.3.4(a)and 8.3.4(c);

(i) where that person is employed, provided to the Panel
Secretary a letter from his employer agreeing that he may
act as Panel Member or Alternate Member, and that the
requirement in Paragraph 8.3.4(a)(ii) shall prevail over his
dutiesas an employee;and

(8(iii) _ declared in writing to the Code Administrator for publication
for the benefit of all CUSC Parties any interess (in relation
to the CUSC) as are referred to in Paragraph 8.3.4(e).

A Panel Member or Alternate Member shall, at-the time of
appointmentandupon any change insuch-the interests referred to in
Paragraph 8.3.4(b)(iii), disclose_such changes (in writing) to the
Panel Secretary any such interegs (in relation-to the Cl IQ(‘) as are

(d) Upon a change in employment of a Panel Member or Alternate

(e)

Member, he shall o notify the Panel Secretary and shall endeavour
to obtain from hisnew employer and provide to the Panel Secretary
a letterin the terms required in Paragraph 8.3.4(b)(ii); and he shall be
removed from office if he doesnot do so within a period of sixty (60)
days after such change in employment.

The intereds of any Panel Member or Alternate Member referred to

in Paragraph 8.3.4(b)(iii) fre}

() any intereds (in relation to the CUSC) as are referred to in
Paragraph 8.3.4(a)(ii); and

(i) any shares owned or acquired in any CUSC Party or CUSC
Parties at a total aggregate value of over £10,000.

8.4 APPOINTMENT OF PANEL MEMBERS

8.4.1 Panel Chairman

@)

(0)

The Panel Chairman shall be an executive director (or other senior
employee) of The Company until 30 September 2011. Thereafter
the Panel Chairman shall be a person appointed (or re-appointed) by
The Company, having particular regard to the views of the CUSC
Modifications Panel, and shall be independent of The Company.

A person shall be appointed or re-appointed asthe Panel Chairman
where the Authority has approved such appointment or re-
appointment and The Company has given notice to the Panel
Secretary of such appointment, with effect from the date of such
notice or (if later) with effect from the date specified in such notice.

8.4.2 OtherPanel Members
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@) Users may appoint Panel Members (and Alternate Members) by
electionin accordance with Annex 8A.

(b) The Citizens Advice or the Citizens Advice Scotland may appoint
one person as a Panel Member representing cusomers by giving
notice of such appointmentto the Panel Secretary, and may remove
and re-appoint by notice.

©) The Company may appoint two persons as Panel Members by« [ Formatted: subdauseindent, Indent: Left: 3 am, Hanging:
giving notice of such appointment to the Panel Secretary, and may 1.5am

remove and re-appoint by notice.

8.4.3  Appointment of Further Member

@) If in the opinion of the Authority there is a class or category of
person (whether or not a CUSC Party or a BSC Party) who have
interests in respect of the CUSC butwhose interests:

@) are not reflected in the compostion of Panel Members for
the time being appointed; but

(i) would be s0 reflected if a particular person was appointed as
an additional Panel Member,

then the Authority may at any time appoint (or re-appoint) that
person as a Panel Member by giving notice of such appointment to
the Panel Secretary but in no event shall the Authority be able to
appoint more than one person o0 that there could be more than one
such Panel Member.

(b) A person appointed as a Panel Member pursuant to this Paragraph
8.4.3 shall remain appointed, subject to Paragraphs 8.5 and 8.6,
notwithganding that the conditions by virtue of which he was

appointed (for example that the interegs he reflects are otherwise
reflected) may cease to be satisfied.

8.4.4  Natural Person

No person otherthan an individual shall be appointed a Panel Member or his
alternate.

8.5 TERM OF OFFICE
The term of office of a Panel Member, the Panel Chairman and Alternate Members
shall be a period expiring on 30 September every second year following the CUSC
Implementation Date. A Panel Member, the Panel Chairman and Alternate
Member shall be eligible for reappointment on expiry of histerm of office.

8.6 REMOVAL FROM OFFICE

8.6.1 A person shall cease to hold office asthe Panel Chairman, a Panel Member
or an Alternate Member:

@) upon expiry of histerm of office unlessre-appointed;

() if he:
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@) resgns from office by notice delivered to the Panel
Secretary;

(i) becomes bankupt or makes any arrangement or

compostion with hiscreditors generally;

(iii) is or may be suffering from mental disorder and either is
admitted to hospital in pursuance of an application underthe
Mental Health Act 1983 or the Mental Health (Scotland) Act
1960 or an order is made by a court having jurisdiction in
matters concerning mental disorder for his detention or for
the appointment of a receiver, curator bonis or other person
with respect to his property or affairs;

@iv) becomes prohibited by law from being a director of a
company under the CompaniesAct 1985;

W) dies or
(vi) is convicted on an indictable offence; or
(c) as provided forin Paragraph 8.3.4(d);

(d) if the CUSC Modifications Panel resolves (and the Authority does
not veto such resolution by notice in writing to the Panel Secretary
within fifteen (15) Business Days) that he should cease to hold office
on grounds of his serious misconduct;

) if the CUSC Modifications Panel resolves (and the Authority does
not veto such resolution by notice in witing to the Panel Secretary
within fifteen (15) Business Days) that he should cease to hold office
due to a change in employer notwithganding compliance with
Paragraph 8.3.4(d).

A CUSC Modifications Panel resolution under Paragraph 8.6.1(d) or (e)
shall, notwithsanding any other paragraph, require the vote in favour of at
lead all Panel Members less one (other than the Panel Member or Alternate
Member who is the subject of such resolution) and for these purposes an
abgention shall count asa vote cast in favour of the resolution. A copy of any
such resolution shall forthwith be sent to the Authority by the Panel
Secretary.

A person shall not qualify for appointment as a Panel Member or Alternate
Member if at the time of the proposed appointment he would be required by
the above paragraph to cease to hold that office.

The Panel Secretary shall give prompt notice to all Panel Members, all
CUSC Parties and the Authority of the appointment or re-appointment of any
Panel Member or Alternate Member or of any Panel Member or Alternate
Member ceasng to hold office and publication on the Website and (where
relevant details are supplied to the Panel Secretary) despatch by electronic
mail shall fulfil thisobligation.
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8.7 ALTERNATES
8.7.1 Alternate: Panel Chairman

The Panel Chairman shall presde at every meeting of the CUSC
Modifications Panel at which he ispresent. If he isunable to be present at a
meeting, he may appoint an alternate (who shall be a senior employee of The
Company) to act as the Panel Chairman, who may or may not be a Panel
Member. If neither the Panel Chairman nor his alternate is present at the
meeting within half an hour of the time appointed for holding the meeting, the
Panel Members present may appoint one of their numberto be the chairman
of the meeting.

8.7.2  Altermate(s): Users Panel Members

@) At the same time that Users appoint Panel Members under
Paragraph 8.4.2(a), they shall appoint up to five (5) altemate

members for Users’ Panel Members appointed pursuant to .. { Formatted: Not Highlight

Paragraph 8.3.1(b)(ii) (“Alternate Members”) by election in
accordance with Annex 8A.

() Such Alternate Members will form a group from which Ranel
Members-appointed-by Usersthe Panel Chairman. may-shall select

a person to act as antheir alternate underin accordance with this
Paragraph 8.7.

©) A-PRanel Member appointedby \Where any Panel Member appointed
pursuant to Paragraph 8.3.1(b)(ii) gives the notice referred to in

Paragraph 8.8.12 the Panel Chairman may-shall select through a [ Formatted: Not Highlight

rota_sysem appoint—such—an Alternate Member to behisact as
alternate for the absent Panel Member for any onethe relevant

CUSC Modifications Panel meeting, and may remove a person o
appointed as alternate, by giving notice of such appointment or
removal to the Panel Secretary A—Eanel—Member—must—d;gse-an

Banel—M-ember—to#that—RaneJ—Meeu-ng—lf there are no AIternate
Members left on the rota who have not already been so-chosen-by
anotherPanel - Memberselected to act as alternate for the relevant

CUSC Modifications Panel meeting, the Panel Membermay chose

Chairman shall select through a rota sysem as-his-altemateany [Formatted: Not Highlight

Al%er-nate—Member—ox—eth-er a Panel Member ,or_ A_I__t__g t ( Formatted: Not Highlight

{ Formatted: Font: Bold, Not Highlight

EaneJ-Membet:to act as alternate forthe absent Panel Member

d) All information to be sent by the Panel Secretary to Panel Members
pursuant to this Section 8 shall also be sent by the Panel Secretary
to each Alternate Member (whether or not currently selected as an
alternate for a Panel Member) by electronic mail (where relevant
detailsshall have been provided by each Alternate Member).

10

V128 —31 May 2017



CUSC V128

8.7.3

8.7.4

8.7.5

WACM6

Alternates Other Panel Members

A Panel Member otherthan—those—appointed

i), 8.3.1(b)(iv may appoint a person (whether
or not a Panel Member) to be his alternate, and may remove a person 0
appointed as alternate, by giving notice of such appointment or removal to the

Panel Secretary.

Alternates General Provisons

@) The appointment or removal by—Panel—of an alternate shall be
effective from the time when such notice is given to the Panel
Secretary or (if later) the time specified in such notice.

(b) The Panel Secretary shall promptly notify all Panel Members and
CUSC Parties of appointment or removal by any Panel Member of
any alternate and publication on the Website and (where relevant
details have been provided to the Panel Secretary) despatch by
electronic mail shall fulfil thisobligation.

() In accordance with Paragraph 8.7.2, an alternate may act asalternate
for more than one Panel Member.

Altemates Rights, Cessation and References

@)

0

Q)

(iii)

(iv)

the alternate shall be entitled:

(aa) unlessthe appointing—Panel Member chall
} i —to receive
notices of meetings of the CUSC Modifications

Panel;

(bb) to attend, speak and vote at any meeting of the
CUSC Modifications Panel at which the Panel
Member by-whom-he wasappointedfor whom he is
acting as an alternate is not present, and at such
meeting to exercise and discharge all of the
functions, duties and powers of such Panel
Member;

the alternate shall cast one vote for each Panel Member for
whom he is acting as an alternate

appointed, in addition (where he isa Panel Member himself)
to his own vote;

Paragraphs 8.8, 8.9, 8.10, 8.11 and 8.12 shall apply to the
alternate asif he were the appointing-Panel Member fromfor
whom he is acting as an alternate and a reference to a
Panel Member elsswhere in the CUSC shall, unless the
context otherwise requires, include his duly appointed
alternate.

for the avoidance of doubt, the appointing-Panel Member for
whom an alternate hasbeen slected shall not enjoy any of

....{ Formatted: Not Highlight
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the rights trandferred to the altemnate at any meeting at
which, or in relation to any matter on which, the altemate
acts on his behalf.

(b) A person appointed as an alternate shall
automatically cease to be-act as such-an alternate:

@ if the appointing-Panel Member forwhom he is acting as an
alternate ceases to be a Panel Member_provided that
where such person is_an_Alternate _Member, he shall

{ Formatted: Not Highlight

continue to_ be an_Alternate Member availabie  for -

appointment under paragraph 8.7.2; or

(i) if any of the circumgtancesin Paragraph 8.6.1(b) appliesin
relation to such person.;

MEETINGS

8.8.1

8.8.2

8.8.3

8.8.4

Meetings of the CUSC Modifications Panel shall be held at regular intervals
and at leagt every month at such time and such place as the CUSC
Modifications Panel shall decide.

A regular meeting of the CUSC Modifications Panel may be cancelled if:

@) the Panel Chairman consders having due regard to the lack of
busness in the agenda, that there is insufficient business for the
CUSC Modifications Panel to conduct and requess the Panel
Secretary to cancel the meeting;

(b) the Panel Secretary notifies all Panel Members, not less than five
(5) Business Days before the date for which the meeting isto be
convened, of the proposal to cancel the meeting; and

() by the time three (3) Business Days before the date for which the
meeting isor isto be convened, no Panel Member hasnotified the
Panel Secretary that he objectsto such cancellation.

If any Panel Member wishes, acting reasonably, to hold a special meeting (in
addition to regular meetings under Paragraph 8.8.1) of the CUSC
Modifications Panel:

@) he shall reques the Panel Secretary to convene such a meeting and
inform the Panel Secretary of the matters to be discussed at the
meeting;

(b) the Panel Secretary shall promptly convene the special meeting for a

day as soon as practicable but not lessthan five (5) Business Days
after such requesd.

Any meeting of the CUSC Modifications Panel shall be convened by the
Panel Secretary by notice (which will be given by electronic mail if the
relevant details are supplied to the Panel Secretary) to each Panel Member
(and to the Authority):

12
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@) setting out the date, time and place of the meeting and (unlessthe
CUSC Modifications Panel has otherwise decided) given at least
five (5) Business Days before the date of the meeting;

(b) accompanied by an agenda of the matters for consderation at the
meeting and any supporting papersavailable to the Panel Secretary
at the time the notice is given (and the Panel Secretary shall
circulate to Panel Members any late papers as and when they are
received by him).

The Panel Secretary shall send a copy of the notice convening a meeting of
the CUSC Modifications Panel, and the agenda and papers accompanying
the notice, to each CUSC Party and each BSC Party at the same time at
which notice isgiven to the Panel Members, and publication on the Website
and despatch by electronic mail (if the relevant details are supplied to the
Panel Secretary) shall fulfil thisobligation.

Any Panel Member (or, at the Panel Member's reques, the Panel
Secretary) may notify matters for consderation at a meeting of the CUSC
Modifications Panel in addition to those notified by the Panel Secretary
under Paragraph 8.8.4 by notice to all Panel Members and persons entitled to
receive notice under Paragraph 8.8.5, not lessthan three (3) Business Days
before the date of the meeting.

The proceedingsof a meeting of the CUSC Modifications Panel shall not be
invalidated by the accidental omisson to give or send notice of the meeting or
a copy thereof or any of the accompanying agenda or papersto, or failure to
receive the same by, any person entitled to receive such notice, copy, agenda
or paper.

A meeting of the CUSC Modifications Panel may conss of a conference
between Panel Members who are not all in one place (although at least one
must be at the venue in the notice of meeting) but who are able (by telephone
or otherwise) to speak to each of the others and to be heard by each of the
others smultaneoudy.

With the consent of all Panel Members (whether obtained before, at or after
any such meeting) the requirementsof this Paragraph 8.8 as to the manner in
and notice on which a meeting of the CUSC Modifications Panel isconvened
may be waived or modified provided that no meeting of the CUSC
Modifications Panel shall be held unless notice of the meeting and its
agenda has been sent to the persons entitled to receive the same under
Paragraph 8.8.5 at least 24 hours before the time of the meeting.

Subject to Paragraph 8.8.11, no matter shall be resolved at a meeting of the
CUSC Modifications Panel unless such matter was contained in the agenda
accompanying the Panel Secretary’s notice under Paragraph 8.8.4 or was
notifiedin accordance with Paragraph 8.8.6.

Where:
@) any matter (not contained inthe agenda and not notified pursuant to

Paragraphs 8.8.4 and 8.8.6) is put before a meeting of the CUSC
Modifications Panel, and

13
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(b) in the opinion of the CUSC Modifications Panel it is necessary (in
view of the urgency of the matter) that the CUSC Modifications
Panel resolve upon such matter at the meeting,

the CUSC Modifications Panel may so resolve upon such matter, and the
CUSC Modifications Panel shall also determine at such meeting whetherthe
decision of the CUSC Modifications Panel in relation to such matter should
gand until the following meeting of the CUSC Modifications Panel, in which
case (at such following meeting) the decision shall be reviewed and confirmed
or (but not with effect earlier than that meeting, and only so far as the
consequences of such revocation do not make implementation of the CUSC or
compliance by CUSC Parties with it impracticable) revoked.

Where any Panel Member is unable to attend a CUSC Modifications Panel

he shall use reasonable endeavoursto give at leas Business Days
prior notice to the Panel Secretary. In the event such absence is unforeseen
(such as through illness) then the Panel Member shall use reasonable
endeavours to give notice to the Panel Secretary no later than 07:00 on the
day of the planned meeting.

PROCEEDINGS AT MEETINGS

8.9.1

8.9.2

8.9.3

8.9.4

8.9.5

Subject as provided in the CUSC, the CUSC Modifications Panel may
regulate the conduct of and adjourn and reconvene itsmeetingsas it sees fit.

Meetingsof the CUSC Modifications Panel shall be open to attendance by a
representative of any CUSC Party, any BSC Party, the Citizen Advice or the
Citizens Advice Scotland and any person invited by the Panel Chairman
and/or any other Panel Member.

The Panel Chairman and any other Panel Member may invite any person
invited by them under Paragraph 8.9.2, and/or any attending representative of
a CUSC Party, to speak at the meeting (but such person shall have no vote).

As soon as practicable after each meeting of the CUSC Modifications Panel,
the Panel Secretary shall prepare and send (by electronic mail or otherwise)
to Panel Members the minutes of such meeting, which shall be (subject to
Paragraph 8.9.5) approved (or amended and approved) at the next meeting of
the CUSC Modifications Panel after they were so sent, and when approved
(excluding any matter which the CUSC Modifications Panel decided was not
appropriate for such publication) shall be placed on the Website.

If, following the circulation of minutes (asreferred to in Paragraph 8.9.4), the
meeting of the CUSC Modifications Panel at which they were to be approved
is cancelled pursuant to Paragraph 8.8.2, such minutes (including any
proposed changes thereto which have already been received) shall be re-
circulated with the notification of the cancellation of the meeting of the CUSC
Modifications Panel. Panel Members shall confirm their approval of such
minutes to the Panel Secretary (by electronic mail) no later than five (5)
Business Days following such minutes being re-circulated. If no suggested
amendments are received within such five (5) Business Days period, the
minuteswill be deemed to have been approved. If the minutesare approved,
or deemed to have been approved, (excluding any matter which the CUSC
Modifications Panel decided was not appropriate for such publication) they
shall be placed on the Website. If suggesed amendments are received
within such five (5) Business Days period, the minutes shall remain
unapproved and the process for approval (or amendment and approval) of
14
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8.10

8.11

such minutes at the next meeting of the CUSC Modifications Panel, as
described in Paragraph 8.8.4, shall be followed.

QUORUM

8.10.1 No busness shall be transacted at any meeting of the CUSC Modifications
Panel unless a quorum is present throughout the meeting.

8.10.2 Subjectto Paragraph 8.10.4, a quorum shall be 6 Panel Members who have a
vote present (subject to 8.8.8) in person or by their alternates, of whom at
least one shall be appointed by The Company.

8.10.3 If within half an hour after the time for which the meeting of the CUSC
Modifications Panel has been convened a quorum is not present (and
provided the Panel Secretary hasnot been notified by Panel Members that
they have been delayed and are expected to arrive within a reasonable time):

@) the meeting shall be adjourned to the same day in the following week
(or, if that day is not a Business Day the next Business Day
following such day) at the same time;

(b) the Panel Secretary shall give notice of the adjourned meeting asfar
as practicable in accordance with Paragraph 8.8.

8.104 If at the adjourned meeting there isnot a quorum present within half an hour
after the time for which the meeting was convened, those present shall be a
quorum.

VOTING

8.11.1 At any meeting of the CUSC Modifications Panel any matter to be decided
which shall include the CUSC Modifications Panel Recommendation Vote
shall be put to a vote of Panel Members upon the request of the Panel
Chairman or any Panel Member.

8.11.2 Subjectto Paragraphs8.7.5,8.11.4 and 8.11.5, indeciding any matter at any
meeting of the CUSC Modifications Panel each Panel Member other than
the Panel Chairman shall cast one vote.

8.11.3 Except as otherwise expresdy provided in the CUSC, and in patrticular
Paragraph 8.6.2, any matter to be decided at any meeting of the CUSC
Modifications Panel shall be decided by smple majority of the votes cag at
the meeting (an abstention shall not be counted asa cagt vote).

8.11.4 The Panel Chairman shall not cagt a vote as a Panel Member but shall have
a cading vote on any matter (exceptin a CUSC Modifications Panel
Recommendation Vote) where votes are otherwise cast equally in favour of
and againg the relevant motion including, for the avoidance of doubt, in the
CUSC Modifications Panel Self-Governance Vote, where the Panel
Chairman is obligedto exercise hiscaging vote if votes are otherwise cast
equally in favour of oragaingt a CUSC Modification Proposal, but where any
person otherthan the actual Panel Chairman or his alternate isacting as
chairman he shall not have a caging vote.

8.115 The two Panel Members appointed by The Company pursuant to Paragraph
8.3.1(b)(iii) shall together have one vote in relation to each matter which shall
be cag jointly by agreement between them or, where only one of The

15

V128 —31 May 2017



CUSC V128

8.11.6

WACM6

Company Panel Members is present at a meeting, by that The Company
Panel Member.

Any resolution in wiiting signed by or on behalf of all Panel Members shall be
valid and effectual asif it had been passed at a duly convened and quorate
meeting of the CUSC Modifications Panel. Such a resolution may consigt of
several ingrumentsin like form sgned by or on behalf of one or more Panel
Members.

8.12 PROTECTIONS FOR PANEL MEMBERS

8.12.1

8.12.2

8.12.3

8.124

PART C

Subject to Paragraph 8.12.2 all CUSC Parties shall jointly and severally
indemnify and keep indemnified each Panel Member, the Panel Secretary
and each member of a Workgroup and Standing Group (‘Indemnified
Persons”) in respect of all cods (including legal costs), expenses, damages
and other liabilities properly incurred or suffered by such Indemnified
Persons when acting in orin connection with hisoffice underthe CUSC, or in
what he in good faith believesto be the proper exercise and discharge of the
powers, duties, functionsand discretions of that office in accordance with the
CUSC, and all claims, demands and proceedings in connection therewith
other than any such costs, expenses, damages or other liabilitiesincurred or
suffered as a result of the wilful default or bad faith of such Indemnified
Person.

The indemnity provided in Paragraph 8.12.1 shall not extend to coss and
expenses incurred in the ordinary conduct of being a Panel Member or Panel
Secretary, or member of a Workgroup or Standing Group including, without
limitation, accommodation costs and travel costs or any remuneration fortheir
srvices to the CUSC Modifications Panel or Workgroup or Standing
Group.

The CUSC Parties agree that no Indemnified Person shall be liable for
anything done when acting properly in or in connection with his office under
the CUSC, or anything done inwhat he in good faith believesto be the proper
exercise and discharge of the powers, duties, functionsand discretions of that
office in accordance with the CUSC. Each CUSC Party hereby irrevocably
and unconditionally waivesany such liability of any Indemnified Person and
any rights, remedies and claims againg any Indemnified Person in respect
thereof.

Without prejudice to Paragraph 8.12.2, nothing in Paragraph 8.12.3 shall
exclude or limit the liability of an Indemnified Person for death or personal
injury resulting from the negligence of such Indemnified Person.

8.13  CUSC MODIFICATION REGISTER

8.13.1

8.13.2

The Code Administrator shall establish and maintain a register (“CUSC
Modification Register”) which shall record the matters set out in Paragraph
8.13.3.

The purpose of the CUSC Modification Register shall be to assis the CUSC
Modifications Panel and to enable the CUSC Modifications Panel, CUSC
Parties and any other persons who may be interesed to be reasonably
informed of the progress of CUSC Modification Proposals and Approved
CUSC Modifications from time to time.
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The CUSC Modification Register shall record in respect of current
outsanding CUSC Modifications Panel busness

@) detailsof each CUSC Modification Proposal (including the name
of the Proposer, the date of the CUSC Modification Proposal
and a brief description of the CUSC Modification Proposal);

(b) whether such CUSC Modification Proposal is an Urgent CUSC
Modification Proposal;

©) the current gatus and progress of each CUSC Modification
Proposal, if appropriate the anticipated date for reporting to the
Authority in respect thereof, and whether it has been withdrawn,
rejected orimplemented for a period of three (3) months after such
withdrawal, rejection or implementation or such longer period as
the Authority may determine;

(d) the current datus and progress of each Approved CUSC
Modification, each Approved CUSC Modification Self-
Governance Proposal, and each Approved CUSC Modification
Fast Track Proposal; and

(e) such other matters as the CUSC Modifications Panel may
condder appropriate from time to time to achieve the purpose of
Paragraph 8.13.2.

The CUSC Modification Register (as updated from time to time and
indicating the revisons snce the previous issue) shall be published on the
Website or (in the absence, for whatever reason, of the Website) in such
other manner and with such frequency (being not lessthan once per month)
as the Code Administrator may decide in order to bring it to the attention of
the CUSC Modifications Panel, CUSC Parties and other persons who may
be interested.

PROGRESS REPORT

8.14.1

8.14.2

The Code Administrator shall prepare and submit to the Authority each
month (or such less often period if there isno material matter arisng to report)
a progress report (“Progress Report”) setting out the matters referred to in
Paragraph 8.14.2 in respect of the preceding month and send a copy of the
Progress Report to each Panel Member.

The Progress Report shall contain:

(@) details of any proposal which has been refused pursuant to Paragraph
8.16.5 or Paragraph 8.16.6;

(b) the current verson of the CUSC Modification Register;
(c) detailsof:

0] the priority proposed to be accorded or that is accorded to each
CUSC Modification Proposal in the CUSC Modification
Register (in accordance with Paragraph 8.19.1);

(i) the scheduling and timetable for consideration of each CUSC
Modification Proposal and completion of the CUSC Modification
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Report in respect thereof in the context of all other current CUSC
Modification Proposals;

(iii) the impact of the priority accorded to each CUSC Modification
Proposal by reference to each other pending CUSC Modification
Proposal,;

(d) detailsof any decison to amalgamate CUSC Modification Proposals in
accordance with Paragraph 8.19.2;

(e) details of any circumsgtances which lead The Company and/or the
CUSC Modifications Panel to believe thatthe implementation date for
an Approved CUSC Modification isunlikely to be met and, if so, why;

()  such other matters as the Authority may reques to be included from
time to time; and

(@) the bass for each of the decisonsreferred to above.

If, following discusson with the CUSC Modifications Panel, the Authority
isues a notice to the Panel Secretary requeging the Code Administrator
and the CUSC Modifications Panel (in relation to developmentsand changes
highlighted in the monthly Progress Report):

@) not to reject a CUSC Modification Proposal which does not satisfy
Paragraph 8.16.4; and/or

(b) not to amalgamate CUSC Modification Proposals as set out in the
monthly Progress Report; and/or

() to accord a different priority to particular CUSC Modification
Proposals from that set out in the monthly Progress Report; and/or

d) to amend the timetable fora CUSC Modification Proposal,

the Panel Secretary shall send a copy of the notice to each Panel Member
and Alternate Member. The CUSC Modifications Panel and the Code
Administrator shall comply with such notice.

The Panel Secretary shall publish each Progress Report on the Website
within seven (7) Business Days after it issent to the Authority, provided that
the Panel Secretary shall exclude there from any mattersin respect of which
the Authority issues a notice to the Panel Secretary for the purpose of this
Paragraph 8.14.4. Copies shall be snt to those Panel Members, Alternate
Members and CUSC Parties who have provided electronic mail addreses to
the Code Administrator.

8.15 CHANGE CO-ORDINATION

8.15.1

The Code Administrator shall edablish (and, where appropriate, revise from
time to time) joint working arrangements for change co-ordination with each
Core Industry Document Owner, with the STC committee, the CM
Administrative Parties and with the Secretary of State to facilitate the
identification, co-ordination, making and implementation of change to Core
Industry Documents and the STC, and facilitate the identification of potential
inconsgencies between CUSC Modification Proposals and the Capacity
Market Documents and the CFD Documents respecively consequent on a
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CUSC Modification, including, but not limited to, changesthat are appropriate
in orderto avoid conflict orinconssency as between the CUSC and any Core
Industry Document and the STC, in a full and timely manner.

The working arrangementsreferred to in Paragraph 8.15.1 shall be such as to
enable the consderation, development and evaluation of CUSC Modification
Proposals, and the implementation of Approved CUSC Modifications, to
proceed in a full and timely manner and enable changesto Core Industry
Documents and the STC and for potential inconsgencies between CUSC
Modification Proposals and the Capacity Market Documents and/or the
CfD Documents to be raised with the CM Administrative Parties and the
Secretary of State consequent on an amendment to be made and given
effect wherever possble (subject to any necessary consent of the Authority)
atthe same time assuch CUSC Modification is made and given effect.

8.16 CUSC MODIFICATION PROPOSALS

8.16.1

€] A proposal to modify the CUSC (excluding the Charging
Methodologies) may be made:

0] by a CUSC Party, by the Citizens Advice, by the Citizens
Advice Scotland, or by a BSC Party; or

(i) under Paragraph 8.28.5, by the CUSC Modifications Panel;

or

(iii) by a Relevant Transmission Licensee in relationto Exhibit
O Part IB Exhibit O Part 1B, Exhibit O Part IC and Exhibit O
Part 1IC only; or

@iv) by the Authority or by The Company under the direction of
the Authority, pursuant to Paragraph 8.17A.1.

(b) A proposal to modify the Charging Methodologies may be made:

0] by a CUSC Party, by the Citizens Advice, by the Citizens
Advice Scotland or by a BSC Party; or

(i) under Paragraph 8.28.5, by the CUSC Modifications Panel
;or

(iii) by a Relevant Transmission Licensee in relationto Exhibit
O Part IB, Exhibit O Part 1B, Exhibit O Part IC and Exhibit O
Part 1IC only; or

@iv) by a Materially Affected Party, unless otherwise permitted
by the Authority.

W) by the Authority, or by The Company under the direction of

the Authority, pursuant to Paragraph 8.17A.1.

8.16.2 A proposal to modify the Charging Methodologies must be made by means

of a CUSC Maodification Proposal, which may not contain any proposal to
modify any other section of the CUSC, and must comply (as applicable) with
paragraph 5 of standard condition C4 (Charges for use of sysem) and
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paragraph 4 and 10(b) of standard condition C6 (Connection charging
methodology) of the Transmission Licence. When makng a CUSC
Modification Proposal in respect of the Charging Methodologies, the
Proposer may make specific reference to any link with another CUSC
Modification Proposal.

A Standard CUSC Modification Proposal shall follow the procedure set out
in Paragraphs 8.18 to 8.23.

A CUSC Modification Proposal shall be submitted in witing to the Panel
Secretary and, subject to the provisons of Paragraph 8.16.4A below, shall
contain the following information in relation to such proposal:

@) the name of the Proposer;

(b) the name of the representative of the Proposer (and his alternate)
who shall represent the Proposer in person for the purposes of this
Paragraph 8.16;

(c) a description (in reasonable but not excessve detail) of the issue or
defect which the proposed modification seeks to address;

) a description (in reasonable but not excessve detail) of the proposed
modification and of itsnature and purpose;

©) where possble, anindication of those parts of the CUSC which would
require amendment in order to give effectto (and/orwould otherwise
be affected by) the proposed modification and an indication of the
nature of those amendmentsor effects;

® the reasons why the Proposer believes that the proposed
modification would better facilitate achievement of the Applicable
CUSC Objectives ascompared with the current verson of the CUSC
togetherwith background informationin support thereof;

(9) the reasoned opinion of the Proposer as to why the proposed
modification should not fall within a cumrent Significant Code
Review, whether the proposed modification meets the Self-
Governance Criteria or whether the proposed modification should
proceed along the Standard CUSC Modification Proposal route;

) the reasoned opinion of the Proposer as to whether that impact is
likely to be material and if 0 an assessment of the quantifiable
impact of the proposed modification on greenhouse gas emissons,
to be conducted in accordance with such current guidance on the
treatment of carbon cods and evaluation of the greenhouse gas
emissions as may be issued by the Authority from time to time;

0] where possble, an indication of the impact of the proposed
modification on Core Industry Documents and the STC, and an
indication of potential inconssencies between the CUSC
Modification Proposal and the Capacity Market Documents and/or
the CfD Documents;

() where possble, an indication of the impact of the proposed
modification on relevant computer sysems and processes used by
CUSC Parties; and
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(k) a statement to the effect that the Proposer acknowledges that on
acceptance of the proposal for consderation by the CUSC
Modifications Panel a Proposer which is not a CUSC Party shall
grant a licencein accordance with Paragraph 8.16.9.

8.16.4A The Proposer of a CUSC Modification Fast Track Proposal, isnot required

8.16.5

8.16.6

to provide the items referenced at Paragraph 8.16.4 (f) — (j) inclusve, unless
either:

@) the CUSC Modifications Panel has, pursuant to Paragraphs 8.29.5
or 8.29.6, not agreed unanimoudy that the CUSC Modification Fast
Track Proposal meets the Fast Track Criteria, or has not
unanimoudy approved the CUSC Modification Fast Track
Proposal; or

(b) there has been an objection to the Approved CUSC Modification
Fast Track Proposal pursuant to Paragraph 8.29.12,

whereupon the Proposer shall be entitled to provide the additional information
required pursuant to Paragraph 8.16.4 for a CUSC Modification Proposal
within 28 days of the Panel Secretary’s request. Where the Proposer failsto
provide the additional information in accordance with such timescales, the
Panel Secretary may reject such proposal in accordance with Paragraph
8.16.5.

if a proposal fails in any material respect to provide the information in
Paragraph 8.16.4 (excluding Paragraphs (e), (i) and (j) thereof), the Panel
Secretary may, subject to Paragraphs 8.14.3(@) and 8.17A.8, reject such
proposal provided that:

@) the Panel Secretary shall fumish the Proposer with the reasons for
such rejection;

(b) the Panel Secretary shall report such rejection to the CUSC
Modifications Panel at the next CUSC Modifications Panel
meeting, with detailsof the reasons,

©) if the CUSC Modifications Panel decides to reverse the Panel
Secretary’s decison to refuse the submisson, the Panel Secretary
shall notify the Proposer accordingly and the proposal shall be dealt
with in accordance with thisSection 8;

d) nothing in thisSection 8 shall prevent a Proposer from submitting a
revised proposal in compliance with the requirements of Paragraph
8.16.4 in respect of the same subject-matter.

Subject to Paragraph 8.17A.8 and without prejudice to the development of a
Workgroup Alternative CUSC Modification(s) pursuant to Paragraphs
8.20.10 and 8.20.15, the CUSC Modifications Panel shall direct in the case
of (a), and may direct in the case of (b), the Panel Secretary to reject a
proposal pursuant to Paragraph 8.16, otherthan a proposal submitted by The
Company pursuant to a direction issued by the Authority following a
Significant Code Review in accordance with Paragraph 8.17.6, ifand to the
extent that such proposal has, in the opinion of the CUSC Modifications
Panel, subgtantially the same effect as

@) a Pending CUSC Modification Proposal; or
21
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(b) a Rejected CUSC Modification Proposal, where such proposal is
made at any time within two (2) months after the decison of the
Authority not to direct The Company to modify the CUSC pursuant
to the Transmission Licence in the manner st out in such CUSC
Modification Proposal,

and the Panel Secretary shall notify the Proposer accordingly.

Promptly upon receipt of a CUSC Modification Proposal, the Panel
Secretary shall:

@) allocate a unique reference number to the CUSC Modification
Proposal;
(b) enter details of the CUSC Modification Proposal on the CUSC

Modification Register.

Subject to Paragraphs 8.8.6, 8.29 and 8.17B, where the CUSC Modification
Proposal is received more than five (5) Business Days prior to the next
CUSC Modifications Panel meeting, the Panel Secretary shall place the
CUSC Modification Proposal on the agenda of the next CUSC
Modifications Panel meeting and otherwise shall place it on the agenda of
the next succeeding CUSC Modifications Panel meeting.

It shall be a condition to the right to make a proposal to modify the CUSC
underthis Paragraph 8.16 that the Proposer:

@) grants a non-exclusive royalty free licence to all CUSC Parties who
reques the same covering all present and future rights, IPRs and
moral rights it may have in such proposal (as regards use or
application in Great Britain); and

(b) warrants that, to the best of its knowledge, information and belief, no
other person has asserted to the Proposer that such person hasany
IPRs or normal rights or rights of confidence in such proposal,

and, in making a proposal, a Proposer which is a CUSC Party shall be
deemed to have granted the licence and given the warranty in (a) and (b)
above.

The provisons of this Paragraph 8.16.9 shall apply to any WG Consultation
Alternative Request, and also to a Relevant Party supporting a CUSC
Modification Proposal in place of the original Proposer in accordance with
Paragraph 8.16.10 (a) for these purposes the term Proposer shall include any
such Relevant Party or a peron making such a WG Consultation
Alternative Request.

Subject to Paragraph 8.17A.8 (which deals with rejection by the Panel
Secretary of CUSC Modification Proposals which are necessary to comply
with or implement the Electricity Regulation and/or any relevant legally
binding decisons of the European Commission and/or the Agency),
Paragraph 8.17A.4 (which deals with withdrawal of an CUSC Modification
Proposal in relation to a Significant Code Review) and Paragraph 8.17C.1
(which deals with the withdrawal of a CUSC Modification Proposal following
a Backstop Direction) and Paragraph 8.17.7, (which deals with the
withdrawal of a CUSC Modification Proposal made pursuant to a direction
following a Significant Code Review), a Proposer may withdraw his support
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for a Standard CUSC Modification Proposal by notice to the Panel
Secretary at any time prior to the CUSC Modifications Panel
Recommendation Vote undertaken in relation to that Standard CUSC
Modification Proposal pursuant to Paragraph 8.23.4, and a Proposer may
withdraw his support for a CUSC Modification Proposal that meets the Self-
Governance Criteria by notice to the Panel Secretary at any time prior to the
CUSC Modifications Panel Self-Governance Vote undertaken in relation to
that CUSC Modification Proposal pursuant to Paragraph 8.25.9, and a
Proposer may withdraw his support for a CUSC Modification Fast Track
Proposal by notice to the Panel Secretary at any time prior to the Panel’s
vote on whether to approve the CUSC Modification Fast Track Proposal
pursuant to Paragraph 8.29_in which case the Panel Secretary shall forthwith:

@) notify those parties secified in Paragraph 8.16.1 as relevant in
relation to the CUSC Modification Proposal in quegion (a
“Relevant Party”) that he has been notified of the withdrawal of
support by the Proposer by publication on the Website and (where
relevant details are supplied) by electronic mail. A Relevant Party
may within five (5) Business Days notify the Panel Secretary that it
is prepared to support the CUSC Modification Proposal in place of
the original Proposer. If such notice isreceived, the name of such
Relevant Party shall replace that of the original Proposer as the
Proposer, and the CUSC Maodification Proposal shall continue. If
more than one notice isreceived, the firs received shall be utilised;

(b) if no notice of support is received under (a), the matter shall be
discussed at the next CUSC Modifications Panel meeting. If the
CUSC Modifications Panel so agrees, it may notify Relevant
Parties that the CUSC Modification Proposal isto be withdrawn,
and a further period of five (5) Business Days shall be given for
support to be indicated by way of notice;

(c) if no notice of support is received under (@) or (b), the CUSC
Modification Proposal shall be marked aswithdrawn on the CUSC
Modification Register;

Code Adminigrator as Critical Friend

8.16.11 The Code Administrator shall provide assisance insofar as is reasonably

practicable and on reasonable request to partieswith an interest in the CUSC
Modification Process (including, in particular, Small Participants and
consumer representatives, and, forthe purposes of preparing modifications to
the Charging Methodologies only, Materially Affected Parties) that request
it in relation to the CUSC, as provided for in the Code Administration Code
of Practice, including, but not limited to, asssance with:

@) Drafting a CUSC Modification Proposal including, in relation to
Materially Affected Parties, drafting a CUSC Modification
Proposal in respect of the Charging Methodologies;

(b) Undergtianding the operation of the CUSC;
©) Their involvement in, and representation during, the CUSC
Modification Process (including but not limited to CUSC

Modifications Panel, and/or Workgroup meetings) asrequired or as
described in the Code Administration Code of Practice; and
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) Accessing information relating to the Charging Statements (subject
to any charge made by The Company to cover its reasonable costs
of providing the Charging Statements in accordance with Paragraph
8.16.12), and any amendment, revison or notice of proposed
amendment to the Charging Statements, CUSC Modification
Proposals and/or CUSC Modifications Proposals that have been
implemented.

8.16.12 The Company may provide informationin accordance with paragraphs 9 and

10 of gandard condition C4 (Charges for use of system) and paragraphs 13
and 14 of gandard condition C6 (Connection charging methodology) of the
Transmission Licence; and insofar as reasonably practicable, the provison
by The Company of such other information or assstance as a Materially
Affected Party may reasonably reques for the purposes of preparing a
proposal to modify the Charging methodologies.

8.17 SIGNIFICANT CODE REVIEW

Significant Code Review Phase

8.17.1

8.17.2

8.17.3

If any party specified under Paragraph 8.16.1 makes a CUSC Modification
Proposal during a Significant Code Review Phase, unlessexempted by the
Authority or unless Paragraph 8.17.4(b) applies, the CUSC Modifications
Panel shall asesswhether the CUSC Modification Proposal falls within the
scope of a Significant Code Review and the applicability of the exceptions
et out in Paragraph 8.17.4 and shall notify the Authority of its assessment,
its reasons for that assessment and any representationsreceived in relation to
itas soon as practicable.

The CUSC Modifications Panel shall proceed with the CUSC Modification
Proposal made during a Significant Code Review Phase in accordance with
Paragraph 8.18 (notwithsganding any consultation undertaken pursuant to
Paragraph 8.17.5 and its outcome), unless directed otherwise by the
Authority pursuant to Paragraph 8.17.3.

Subject to Paragraph 8.17.4, the Authority may at any time direct that a
CUSC Modification Proposal made during a Significant Code Review
Phase falls within the scope of a Significant Code Review and must not be
made during the Significant Code Review Phase. If so directed, the CUSC
Modifications Panel will not proceed with that CUSC Modification Proposal,
and the Proposer shall decide whether the CUSC Modification Proposal
shall be withdrawn or suspended until the end of the Significant Code
Review Phase. If the Proposer fails to indicate its decison whether to
withdraw or suspend the CUSC Modification Proposal within twenty-eight
(28) days of the Authority’s direction, it shall be deemed to be suspended. If
the CUSC Modification Proposal is suspended, it shall be open to the
Proposer at the end of the Significant Code Review Phase to indicate to the
CUSC Modifications Panel that it wishes that CUSC Modification Proposal
to proceed, and it shall be consdered and taken forward in the manner
decided upon by the CUSC Modifications Panel at the next meeting, and it is
open to the CUSC Modifications Panel to take into account any work
previoudy undertaken in respect of that CUSC Modification Proposal. If the
Proposer makes no indication to the CUSC Modifications Panel within
twenty-eight (28) days of the end of the Significant Code Review Phase as
to whether or not it wishes the CUSC Modification Proposal to proceed, it
shall be deemed to be withdrawn.
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A CUSC Modification Proposal that falls within the scope of a Significant
Code Review may be made where:

€] the Authority so determines, having taken into account (among other
things) the urgency of the subject matter of the CUSC Modification
Proposal; or

(®)) the CUSC Modification Proposal is made by The Company
pursuant to Paragraph 8.17.6.

Where a direction under Paragraph 8.17.3 has not been issued, paragraph
8.17.4 does not apply and the CUSC Modifications Panel considers that a
CUSC Modification Proposal made during a Significant Code Review
Phase falls within the scope of a Significant Code Review, the CUSC
Modifications Panel may consult on its suitability as part of the Standard
CUSC Modification Proposal route set out in Paragraphs 8.19, 8.20, 8.22
and 8.23.

End of Significant Code Review Phase

8.17.6

Within twenty-eight (28) days after the Authority has published its Significant
Code Review conclusons, the Authority may:

(a) issue to The Company directions, including directionsto The Company
to make CUSC Modification Proposals; or

(b) itself make a CUSC Modification Proposal arisng from the relevant
Significant Code Review

8.17.6A If the Authority issues a satement that it will continue work and/or issues a

8.17.7

8.17.8

direction in accordance with Paragraph 8.17.C.1 then the Significant Code
Review Phase will be deemedto have ended when:

(@) the Authority issues a datement that the Significant Code Review
Phase has ended;

(b) one of the circumsances in Paragraphs 8.17.6(a) or 8.17.8 occurs
(irespective of whether such circumsance occurs within 28 days after the
Authority has pulished its Significant Code Review conclusions); or

Where the Authority issues directions pursuant to Paragraph 8.17.6(a) The
Company shall comply with those directions and the Significant Code
Review Phase shall be deemed to have ended on the date on which The
Company makes a CUSC Modification Proposal in accordance with the
Authority’s directions.

Where the Authority makes a CUSC Modification Proposal pursuant to
8.17.6(b) , the Significant Code Review Phase shall be deemed to have
ended on the date on which the Authority makes such CUSC Modification
Proposal.

8.17.9 Where a CUSC Modification Proposal israised pursuant to Paragraph 8.17.6,

that CUSC Modification Proposal shall be treated as a Standard CUSC
Modification Proposal and shall proceed through the process for Standard
CUSC Modification Proposals set out in Paragraphs 8.18, 8.19, 8.20, 8.22
and 8.23. Such_Authority conclusonsand directionsshall not fetter the voting
rights of the Panel Members or any recommendation it makesin relation to
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any CUSC Modification Proposal or the recommendation procedures
informing the CUSC Modification Report.

The Company may not, without the prior consent of the Authority, withdraw a
CUSC Modification Proposal made pursuant to a direction issued by the
Authority pursuant to Paragraph 8.17.6 (a).

If within twenty-eight (28) days after the Authority has published its
Significant Code Review conclusons the Authority issues to The
Company a gsatement that no directions will be isued in relation to the
CUSC, then the Significant Code Review Phase shall be deemed to have
ended on the date of such statement.

Unless the Authority issues a gtatement in accordance with Paragraph
8.17.6A, if up to and including twenty-eight (28) daysfrom the Authority’s
publication of its Significant Code Review conclusons, the Authority has
issued to The Company neither directions pursuant to Paragraph 8.17.6(a)
nor a satement pursuant to Paragraph 8.17.11, nor hasthe Authority made a
CUSC Modification Proposal as described in Paragraph 8.17.6(b) then the
Significant Code Review Phase will be deemed to have ended.

AUTHORITY RAISED OR DIRECTED MODIFICATION
The Authority may:
(a) itself; or
(b) direct The Company to

raise a CUSC Modification Proposal where the Authority
reasonably consders that such CUSC Modification Proposal is
necessary to comply with orimplement the Electricity Regulation
and/or any relevant legally binding decisonsof the European
Commission and/orthe Agency or in regect of a Significant Code
Review.

The Company shall comply with any directionsfrom the Authority in
relation to setting and/or amending a timetable for;

(a) the raisng of a CUSC Modification Proposal pursuant to
Paragraph 8.17A.1(b); and/or

(b) where the Authority has approved a CUSC Modification
Proposal raised pursuant to Paragraph 8.17A.1, implementation of
such CUSC Modification Proposal.

In respect of a CUSC Modification Proposal raised pursuant to
Paragraph 8.17A.1, the CUSC Modification Panel shall comply with
any timetable(s) directed by the Authority in relationto setting and/or
amending a timetable for the completion of all relevant seps of the
CUSC Modification Process or such other processes set outin this
Section 8.

Notwithgtanding any other Paragraphs in thisSection 8, a CUSC
Modification Proposal raised pursuant to Paragraph 8.17A.1:
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(@) shall not be withdrawn by the Transmission Company and/or the
CUSC Modification Panel without the prior consent of the Authority.

(b)shall not be amalgamated with any other CUSC Modification
Proposal without the prior consent of the Authority.

If, pursuant to paragraph 8.17A.4(a), the Authority consents to the
withdrawal of a CUSC Modification Proposal, the provisons of
Paragraph 8.16.10 shall apply to such CUSC Modification Proposal.

In respect of any CUSC Modification Proposal which has been
raised pursuant to Paragraph 8.17A.9, the views of the relevant
Workgroup, the voting rightsof the CUSC Modifications Panel or
the recommendation of the CUSC Modifications Panel shall not be
fettered orredricted notwithstanding that such CUSC Modification
Proposal has been raised under Paragraph 8.17A.9.

A CUSC Modification Proposal shall ill be assessed againg the
Self Governance Criteria and Fast Track Criteria notwithsanding
thatit hasbeen raised pursuant to Paragraph 8.17A.1.

A CUSC Modification Proposal raised pursuant to Paragraph
8.17A.1 shall not be rejected by the Panel Secretary pursuant to
Paragraphs 8.16.5 0r8.16.6.

In relation to any CUSC Modification Proposal raised by The
Company other than pursuant to Paragraph 8.17A.1, where the
Authority reasonably consders such CUSC Modification Proposal
to be necessary to comply with orimplement the Electricity
Regulation and/or any relevant legally binding decison of the
European Commission and/orthe Agency, the provisons of
Paragraphs 8.17A.2 to 8.17A.8 shall apply.

8.17B AUTHORITY LED SCR MODIFICATION

8.17B.1 Where the Authority hasissued a statement in accordance with Paragraph

8.17.6A and/or a Backstop Direction in accordance with Paragraph 8.17C,
the Authority may submit an Authority Led CUSC Modification Proposal
for an Authority Led CUSC Modification directly to the CUSC Panel.

8.17B.2 In response to an Authority Led CUSC Modification Proposal the CUSC

Panel shall prepare an Authority Led CUSC Modification Report which
shall include all the itemsliged in 8.23.2 (a)-(K and in particular, asidentified
in the Licence:

(@) an evaluation of the proposed modification; and

(b) an assessment of the extent to which the proposed modification would
better facilitate achievement of the applicable CUSC objective(s); and

(c) a detailed explanation of the CUSC Panel’s reasons for that assessment
(such assessment to include, where the impact islikely to be material, an
asesanent of the proposal on greenhouse gas emissons, to be conducted
in accordance with such guidance on the treatment of carbon coss and
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evaluation of the greenhouse gas emissons as may be issued by the
Authority from time to time); and

(d) a timetable forimplementation of the proposed modification, including the
date with effect from which such proposed modification could take effect.

8.17B.3 The Authority Led CUSC Modification Report shall be submitted to the

Authority taking into account the complexity, importance and urgency of the
proposed modification, and in accordance with the time periodsspecified in
the CUSC, which shall not be extended unless approved by the Panel and
not objected to by the Authority after receiving notice in accordance with the
timetable set by the Authority in Paragraph 8.17B.6.

8.17B.4 The Authority can require the revison and re-submisson of the Authority

Led CUSC Modification Report, such resubmisson to be made, if required
by a direction issued by the Authority in accordance with Paragraph
8.23.12, as soon after the Authority’s direction asisappropriate taking into
account the complexity, importance and urgency of the proposed
modification and in accordance with the time periodsspecified in the CUSC,
which shall not be extended unless approved by the Panel and not objected
to by the Authority after receiving notice in accordance with the timetable set
by the Authority in Paragraph 8.17B.6.

8.17B.5 The timetable referred to in Paragraph 8.17B.2 (d) forimplementation of any

proposed modification shall be inaccordance with any direction(s) issued by
the Authority for the implementation of a proposed modification where no
such direction hasbeen issued by the Authority, the timetable shall be such
as will enable the modification to take effect as soon as practicable after the
Authority has directed that such modification should be made, account
being taken of the complexity, importance of the proposed modification and
in accordance with the time periods specified in the CUSC, which shall not
be extended unless approved by the Panel and not objected to by the
Authority after receiving notice with the Authority having discretion to
change the timetable.

8.17B.6 The timetable fr the completion of the procedural seps foran Authority Led

CUSC Modification, as outlined in Paragraphs 8.17B.2, 8.17B.3, 8.17B.4,
shall be set by the Authority initssole discretion.

8.17B.7 The Authority’s published conclusonsand directionsand the Authority Led

CUSC Modification Proposal shall not fetter the voting rights of the Panel
Members or any recommendation it makesin relation to any Authority Led
CUSC Modification Proposal or the procedures informing the report
described at Paragraph 8.17B.2.

8.17C BACKSTOP DIRECTION

8.17C.1 Where a CUSC Modification Proposal has been made in relation to a

Significant Code Review in accordance with Paragraph 8.17A.1 the
Authority may issue a direction (a “Backstop Direction”), which requires
such proposal(s) and any alternatives to be withdrawn and which causes
the Significant Code Review phase to recommence.

8.18 CUSC MODIFICATION PROPOSAL EVALUATION
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This Paragraph 8.18 is subject to the Urgent CUSC Modification Proposals
procedures set out in Paragraph 8.24 and the Significant Code Review
procedures set out in Paragraph 8.17.

A CUSC Modification Proposal shall, subject to Paragraph 8.16.8, be
discussed by the CUSC Modifications Panel at the next following CUSC
Modifications Panel meeting convened.

The Proposer’s representative shall attend such CUSC Modifications Panel
meeting and the CUSC Modifications Panel may invite the Proposer’s
representative to present his CUSC Modification Proposal to the CUSC
Modifications Panel.

The CUSC Modifications Panel shall evaluate each CUSC Modification
Proposal againg the Self-Governance Criteria.

The CUSC Modifications Panel shall follow the procedure set out in
Paragraph 8.25 in respect of any CUSC Modification Proposal that the
CUSC Modifications Panel considers meets the Self-Governance Criteria
unless the Authority makes a direction in accordance with Paragraph 8.25.2
and in such a case that CUSC Modification Proposal shall be a Standard
CUSC Modification Proposal and shall follow the procedure set out in
Paragraphs 8.19, 8.20, 8.22 and 8.23.

Unless the Authority makesa direction in accordance with Paragraph 8.25.4,
a CUSC Modification Proposal that the CUSC Modifications Panel
consders does not meet the Self-Governance Criteria shall be a Standard
CUSC Modification Proposal and shall follow the procedure set out in
Paragraphs 8.19, 8.20, 8.22 and 8.23.

The CUSC Modifications Panel shall evaluate each CUSC Modification
Fast Track Proposal againg the Fast Track Criteria.

The CUSC Modifications Panel shall follow the procedure set out in
Paragraph 8.29 in respect of any CUSC Modification Fast Track Proposal.
The provisons of Paragraphs 8.19 to 8.25 shall not apply to a CUSC
Modification Fast Track Proposal.

PANEL PROCEEDINGS

8.19.1

@ The Code Administrator and the CUSC Modifications Panel shall
together edablish a timetable to apply for the CUSC Modification
Process.

(b) The CUSC Modifications Panel shall egablish the part of the
timetable for the consderation by the CUSC Modifications Panel
and by a Workgroup (if any) which shall be no longer than four
months unlessin any case the particular circumstances of the CUSC
Modification Proposal (takng due account of its complexity,
importance and urgency) jugtify an extenson of such timetable, and
provided the Authority, after receiving notice, doesnot object, taking
into account all those issues.

(c) The Code Administrator shall edablish the part of the timetable for
the conaultation to be undertaken by the Code Administrator under
this Section 8 and <separately the preparation of a CUSC
Modification Report to the Authority. Where the particular
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circumgances of the CUSC Modification Proposal (taking due
account of its complexity, importance and urgency) judify an
extenson of such timescales and provided the Authority, after
receiving notice, doesnot object, taking into account all those issues,
the Code Administrator may revise such part of the timetable.

(d) In setting such a timetable, the CUSC Modifications Panel and the
Code Administrator shall exercise their regpective discretions such
that, in respect of each CUSC Modification Proposal, a CUSC
Modification Report may be submitted to the Authority as soon
after the CUSC Modification Proposal is made asis consstent with
the proper evaluation of such CUSC Modification Proposal, taking
due account of its complexity, importance and urgency.

() Having regard to the complexity, importance and urgency of particular
CUSC Modification Proposals, the CUSC Modifications Panel
may determine the priority of CUSC Modification Proposals and
may (subject to any objection from the Authority taking into account
all those iswues) adjust the priority of the relevant CUSC
Modification Proposal accordingly.

In relation to each CUSC Modification Proposal, the CUSC Modifications
Panel shall determine at any meeting of the CUSC Modifications Panel
whether to:

@) amalgamate the CUSC Modification Proposal with any other CUSC
Modification Proposal;
(b) edablish a Workgroup of the CUSC Modifications Panel, to

condder the CUSC Modification Proposal;

©) review the evaluation made pursuant to Paragraph 8.18.4, taking into
account any new information received; or

(d) proceed directly to wider consultation (in which case the Proposer’s
right to vary his CUSC Modification Proposal shall lapse).

Subject to Paragraphs 8.14.3 and 8.17A.4(b), the CUSC Modifications Panel
may decide to amalgamate a CUSC Modification Proposal with one or more
other CUSC Modification Proposals where the subject-matter of such CUSC
Modification Proposals is sufficiently proximate to justify amalgamation on
the grounds of efficiency and/or where such CUSC Modification Proposals
are logically dependenton each other.

Without prejudice to each Proposer's right to withdraw his CUSC
Modification Proposal prior to the amalgamation of his CUSC Modification
Proposal where CUSC Modification Proposals are amalgamated pursuant
to Paragraph 8.19.3:

@) such CUSC Modification Proposals shall be treated as a single
CUSC Modification Proposal;

(b) references in this Section 8 to a CUSC Modification Proposal shall
include and apply to a group of two or more CUSC Modification
Proposals so amalgamated;

©) the Proposers of each such CUSC Modification Proposal shall co-
operate in deciding which of them isto provide a representative for
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any Workgroup in respect of the amalgamated CUSC Modification
Proposal and, in default of agreement, the Panel Chairman shall
nominate one of the Proposers for that purpose.

In regpect of any CUSC Modification Proposal that the CUSC Modifications
Panel determinesto proceed directly to wider consultation inaccordance with
Paragraph 8.19.2, the CUSC Modifications Panel, may at any time prior to
the CUSC Modifications Panel Recommendation Vote having taken place
decide to egtablish a Workgroup of the CUSC Modifications Panel and the
provisons of Paragraph 8.20 shall apply. In such case the CUSC
Modifications Panel shall be entitled to adjus the timetable referred to at
Paragraph 8.19.1(b) and the Code Administrator shall be entitled to adjust
the timetable referred to at Paragraph 8.19.1(c), provided that the Authority,
after receiving notice, doesnot object.

8.20 WORKGROUPS

8.20.1

8.20.2

8.20.3

8.204

If the CUSC Modifications Panel has decided not to proceed directly to wider
conaultation (or where the provisons of Paragraph 8.19.5 apply), a
Workgroup will be egablished, or an exiging Standing Group identified and
actioned, by the CUSC Modifications Panel to assis the CUSC
Modifications Panel in evaluating whether a CUSC Modification Proposal
better facilitates achieving the Applicable CUSC Objectives and whether a
Workgroup Alternative CUSC Modification(s) would, as compared with the
CUSC Modification Proposal, better facilitate achieving the Applicable
CUSC Objectives in relation to the issue or defect identified in the CUSC
Modification Proposal. Where a Standing Group isidentified and actioned
in relation to a CUSC Modification Proposal, a reference to Workgroup in
this Section 8 shall, in relation to that CUSC Modification Proposal, be
deemed to be a reference to that Standing Group acting in that capacity.
Unless ecifically appointed pursuant to thisParagraph or permitted pursuant
to Paragraph 8.22, a Standing Group shall not comment upon any CUSC
Modification Proposal.

A single Workgroup may be responsble for the evaluation of more than one
CUSC Modification Proposal at the same time, but need not be s
regponsble.

A Workgroup shall comprise at leas five (5) persons (who may be Panel
Members) selected by the CUSC Modifications Panel from those nominated
by CUSC Parties, BSC Parties, the Citizens Advice or the Citizens Advice
Scotland for their relevant experience and/or expertise in the areasforming
the subject-matter of the CUSC Modification Proposal(s) to be consdered
by such Workgroup (and the CUSC Modifications Panel shall ensure, asfar
as possible, that an appropriate cross-section of representation, experience
and expertise is represented on such Workgroup) provided that there shall
always be at least one member representing The Company and if, and only if,
the CUSC Modifications Panel is of the view that a CUSC Modification
Proposal is likely to have an impact on the STC, the CUSC Modifications
Panel may invite the STC committee to appoint a representative to become a
member of the Workgroup. A representative of the Authority may attend any
meeting of a Workgroup as an observer and may speak at such meeting.

The Code Administrator shall in consultation with the CUSC Modifications
Panel appoint the chairman of the Workgroup who shall actimpartially and as
an independent chairman.
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The CUSC Modifications Panel may add further members or the Workgroup
chairman may add or vary membersto a Workgroup.

The CUSC Modifications Panel may (but shall not be obliged to) replace any
member or observer of a Workgroup appointed pursuant to Paragraph 8.20.3
at any time if such memberisunwilling or unable for whatever reason to fulfil
that function and/orisdeliberately and persstently disupting or frustrating the
work of the Workgroup.

The CUSC Modifications Panel shall determine the terms of reference of
each Workgroup and may change those terms of reference from time to time
as it sees fit.

The terms of reference of a Workgroup must include provison in respect of
the following matters.

@) those areas of a Workgroup’s powers or activities which require the
prior approval of the CUSC Modifications Panel;

(b) the seeking of ingdructions, clarification or guidance from the CUSC
Modifications Panel, including on the suspension of a Workgroup
Alternative CUSC Modification(s) during a Significant Code
Review Phase;

(c) the timetable for the work to be done by the Workgroup, in
accordance with the timetable esablished pursuant to Paragraph
8.19.1 (save where Paragraph 8.19.5 applies); and

(e)] the length of any Workgroup Consultation.

In addition, prior to the taking of any steps which would result in the
undertaking of a sgnificant amount of work (including the production of draft
legal text to modify the CUSC in order to give effect to a CUSC Modification
Proposal and/or Workgroup Alternative CUSC Modification(s), with the
relevant terms of reference setting out what a significant amount of work would
be in any given case), the Workgroup shall seek the views of the CUSC
Modifications Panel asto whether to proceed with such sepsand, in giving
its views, the CUSC Modifications Panel may consult the Authority in
respect thereof.

Subject to the provisons of this Paragraph 8.20.9 and unless otherwise
determined by the CUSC Modifications Panel, the Workgroup shall develop
and adopt its own interal working procedures for the conduct of itsbusness
and shall provide a copy of such procedures to the Panel Secretary in regect
of each CUSC Modification Proposal for which it isresponsble. Unless the
CUSC Modifications Panel otherwise determines meetings of each
Workgroup shall be open to attendance by a representative of any CUSC
Party, any BSC Party, the Citizens Advice, the Citizens Advice Scotland
and any person invited by the chairman, and the chairman of a Workgroup
may invite any such person to speak at such meetings.

After development by the Workgroup of the CUSC Modification Proposal,
and (if applicable) after development of any draft Workgroup Alternative
CUSC Modification(s), the Workgroup will (subject to the provisons of
Paragraph 8.20.16) conwult (“Workgroup Consultation”) on the CUSC
Modification Proposal and, if applicable, on any draft Workgroup
Alternative CUSC Modification(s) with:
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@) CUSC Parties; and
(b) such other persons who may properly be consdered to have an

appropriate interegt in it.

Where following the establishment of a Workgroup in relation to a CUSC
Modification Proposal, the terms of reference of a Standing Group have
been amended by the CUSC Modifications Panel to include the ability to
comment on that CUSC Modification Proposal, that Standing Group as a
body shall be deemed to fall within sub-paragraph (b) above and therefore
shall be able to respond to the Workgroup Consultation. It shall not,
however, in o doing undertake the functionsof a Workgroup. In the absence
of such a change in terms of reference, the Standing Group asa body shall
have no ability to repond to any Workgroup Consultation.

The Workgroup Consultation will be undertaken by issuing a Workgroup
Consultation paper (and its provison in electronic form on the Website and
in electronic mails to CUSC Parties and such other persons, who have
supplied relevant details, shall meet this requirement). Such Workgroup
Consultation paperwill include:

Issues which arose in the Workgroup discussons
(b) Details of any draft Workgroup Alternative CUSC Modification(s)

(c) The date proposed by the Code Administrator as the Proposed
Implementation Date.

Workgroup Consultation papers will be copied to Core Industry Document
Owners, the CM Administrative Parties, the CfD Administrative Parties
and the secretary of the STC committee.

Any CUSC Party, BSC Party, the Citizens Advice or the Citizens Advice
Scotland may (subject to Paragraph 8.20.17) raise a Workgroup
Consultation Alternative Request in response to the Workgroup
Consultation. Such Workgroup Consultation Alternative Request must
include:

(€) the information required by Paragraph 8.16.4 (which shall be read
and construed so that any references therein to “amendment
proposal” or “proposal” shall be read as “request” and any reference
to “Proposer” shall be read as “requester’); and

(b) aufficient detail to enable consderation of the request including
detailsas to how the requed better facilitatesthe Applicable CUSC
Objectives than the current verson of the CUSC, than the CUSC
Modification Proposal and than any draft Workgroup Alternative
CUSC Modification(s).

The Workgroup shall consder and analyse any comments made or any
Workgroup Consultation Alternative Request made by any CUSC Party in
response to the Workgroup Consultation.

If a majority of the members of the Workgroup or the chairman of the
Workgroup believe that the Workgroup Consultation Alternative Request
will better facilitate the Applicable CUSC Objectives thanthe current version
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of the CUSC, the Workgroup shall develop it as a Workgroup Alternative
CUSC Modification(s) or, where the chairman of the Workgroup agrees,
amalgamate it with one or more other draft Workgroup Alternative CUSC
Modification(s) or Workgroup Consultation Alternative Request(s);

Unless the CUSC Modifications Panel directs the Workgroup otherwise
pursuant to Paragraph 8.20.17, and provided thata Workgroup Consultation
has been undertaken in regpect of the CUSC Modification Proposal, no
further Workgroup Consultation will be required in respect of any
Workgroup Alternative CUSC Modification(s) developed in regpect of such
CUSC Modification Proposal.

The CUSC Modifications Panel may, at the request of the chairman of the
Workgroup, direct the Workgroup to undertake further Workgroup
Consultation(s). At the same time as such direction the CUSC
Modifications Panel shall adjus the timetable referred to at Paragraph
8.19.1(b) and the Code Administrator shall be entitled to adjust the timetable
referred to at Paragraph 8.19.1 (c), provided that the Authority, after receiving
notice, does not object. No Workgroup Consultation Alternative Request
may be raised by any CUSC Party during any second or subsequent
Workgroup Consultation.

The Workgroup shall finalise the Workgroup Alternative CUSC
Modification(s) forinclusion in the report to the CUSC Modifications Panel.

@) Each Workgroup chairman shall prepare a report to the CUSC
Modifications Panel responding to the mattersdetailed in the terms
of reference in accordance with the timetable set out in the terms of
reference.

(b) If a Workgroup is unable to reach agreement on any such matter,
the report mug reflect the views of the members of the Workgroup.

(c) The report will be circulated in draft form to Workgroup members
and a period of not less than five (5) Business Days or if all
Workgroup members agree three (3) Business Days given for
comments thereon. Any unresolved comments made shall be
reflected in the final report.

The chairman or another member (nominated by the chairman) of the
Workgroup shall attend the next CUSC Modifications Panel meeting
following delivery of the report and may be invited to present the findings
and/or answer the quedions of Panel Members in respect thereof. Other
members of the Workgroup may also attend such CUSC Modifications
Panel meeting.

At the meeting referred to in Paragraph 8.20.20 the CUSC Modifications
Panel shall consderthe Workgroup’s report and shall determine whetherto:-

@) refer the CUSC Modifications Proposal back to the Workgroup for
further analysis (in which case the CUSC Modifications Panel shall
determine the timetable and termsof reference to apply in relation to
such further analyss); or

(b) proceed then to wider consultation as set out in Paragraph 8.22; or
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() decide on another suitable course of action.

8.20.22 Subject to paragraph 8.17.4 if, at any time during the assessment process

carmied out by the Workgroup pursuant to this Paragraph 8.20, the
Workgroup considers that a CUSC Modification Proposal or any
Workgroup Alternative CUSC Modification(s) falls within the scope of a
Significant Code Review, it shall consult on this as part of the Workgroup
Consultation and include its reasoned assessment in the report to the CUSC
Modifications Panel prepared pursuant to Paragraph 8.20.19. If the CUSC
Modifications Panel consders that the CUSC Modification Proposal or the
Workgroup Alternative CUSC Modification(s) falls within the scope of a
Significant Code Review, it shall consult with the Authority. If the Authority
directs that the CUSC Modification Proposal or Workgroup Alternative
CUSC Modification(s) fallswithin the scope of the Significant Code Review,
the CUSC Modification Proposal and any Workgroup Alternative CUSC
Modification(s) shall be suspended or withdrawn during the Significant
Code Review Phase, in accordance with Paragraph 8.17.3.

8.20.23The Proposer may, at any time prior to the final evaluation by the Workgroup

(in accordance with its terms of reference and working practices) of that CUSC
Modification Proposal againg the Applicable CUSC Objectives, vary his
CUSC Modification Proposal on notice (which may be given verbally) to the
chairman of the Workgroup provided that such varied CUSC Modification
Proposal shall address the same issue or defect originally identified by the
Proposer in hisCUSC Modification Proposal.

8.20.24 The CUSC Modifications Panel may (but shall not be obliged to) require a

CUSC Modification Proposal to be withdrawn in accordance with paragraph
8.17.6 if, in the Panel’s opinion, the Proposer of that CUSC Modification
Proposal is deliberately and perssently disupting or frustrating the work of
the Workgroup and that CUSC Modification Proposal shall be deemed to
have been so withdrawn. In the event that a CUSC Modification Proposal is
0 withdrawn, the provisons of paragraph 8.16.10 shall apply in respect of
that CUSC Modification Proposal.

STANDING GROUPS

8.21.1

8.21.2

The CUSC Modifications Panel may set up one or more sanding groups
(each a “Standing Group”) to consider and report to the CUSC Modifications
Panel on isues gecified by the CUSC Modifications Panel relating to the
connection and use of sysem arrangementsin Great Britain, including the
Charging Methodologies. The CUSC Modifications Panel may change
issues specified from time to time as it sees fit. In setting up a Standing
Group, the CUSC Modifications Panel shall determine the terms of
reference of the Standing Group (and may change those terms of reference
from time to time as it sees fit) and secify a time period within which the
Standing Group is to report to it on the issue it is to consder and may
edablish other timetable requirementsin relation to the intended scope of the
Standings Group’s condderations. At the end of the time period by which
the Standing Group isto report, the CUSC Modifications Panel shall decide
whether the Standing Group is to continue and, if it isto continue, shall
gecify atime period in which itisto further report.

A Standing Group shall comprise at leag five (5) persons (who may be Panel
Members) selected by the CUSC Modifications Panel from those nominated
by CUSC Parties for their relevant experience and/or expertise in the agpect
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or issue to be consdered by such Standing Group (and the CUSC
Modifications Panel shall ensure, as far as possble, that an appropriate
cross-section of representation, experience and expertise is represented on
such Standing Group) provided that there shall always be at least one
member representing The Company and if, and only if, the CUSC
Modifications Panel is of the view that a CUSC Modification Proposal is
likely to have an impact on the STC, the CUSC Modifications Panel may
invite the STC committee to appoint a representative to become a member of
the Standing Group. A representative of the Authority may attend any
meeting of a Standing Group as an observer and may speak at such
meeting.

The Code Administrator shall in conaultation with the CUSC Modifications
Panel appoint the chairman of each Standing Group who shall actimpatrtially
and as an independent chairman.

The CUSC Modifications Panel may add further members or the Standing
Group chairman may add or vary members to a Standing Group after it is
edablished.

The CUSC Modifications Panel may (but shall not be obliged to) replace any
member of a Standing Group appointed pursuant to Paragraph 8.21.2 at any
time if such member is unwilling or unable for whatever reason to fulfil that
function and/or is deliberately and persgently disupting or frustrating the
work of the Standing Group.

@) Each Standing Group chairman shall prepare a report to the CUSC
Modifications Panel responding to the matter detailed inthe termsof
reference in accordance with the time period set by the CUSC
Modifications Panel.

(b) If a Standing Group is unable to reach agreement on any such
matter, the report must reflect the views of the members of the
Standing Group.

(c) The report will be circulated in draft form to Standing Group
membersand a period of not less than five (5) Business Days given
for comments thereon. Any unresolved comments made shall be
reflected in the final report.

()] The chairman or another member (nominated by the chairman) of the
Standing Group shall attend the next CUSC Modifications Panel
meeting following delivery of the report and may be invited to present
the findings and/or answer the quegions of Panel Members in
regpect thereof. Other members of the Standing Group may also
attend such CUSC Modifications Panel meeting.

Subject to the provisons of this Paragraph 8.21 and unless otherwise
determined by the CUSC Modifications Panel, the Standing Group shall
develop and adopt its own internal working procedures for the conduct of its
business and shall provide a copy of such procedures to the Panel Secretary.
Unless the CUSC Modifications Panel otherwise determines, meetings of
each Standing Group shall be open to attendance by a representative of any
CUSC Party, any BSC Party, the Citizens Advice, the Citizens Advice
Scotland and any person invited by the chairman or any other member of
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that Standing Group, and the chairman or any other member of that
Standing Group may invite any person to speak at such meetings.

8.22  THE CODE ADMINISTRATOR CONSULTATION

8.22.1

8.22.2

0]

(ih)

8.22.3

8.224

In respect of any CUSC Modification Proposal where a_Workgroup has
been edablished or a Standing Group identified and actioned Paragraph
8.22.2t0 8.22.6 shall apply.

After condderation of any Workgroup report on the CUSC Modification
Proposal and if applicable any Workgroup Alternative CUSC Modification
(s) by the CUSC Modifications Panel and a determination by the CUSC
Modifications Panel to proceed to wider consultation, the Code
Administrator shall bring to the attention of and consult on the CUSC
Modification Proposal and if applicable any Workgroup Alternative CUSC
Modification(s) with:

CUSC Parties; and

such other persons who may properly be consdered to have an
appropriate interes in it, including Small Participants, the Citizens
Advice and the Citizens Advice Scotland.

Where following the egtablishment of a Workgroup, the terms of reference of
a Standing Group have been amended by the CUSC Modifications Panel to
include the ability to comment on that CUSC Modification Proposal, that
Standing Group as a body shall be deemed to fall within sub-paragraph (ii)
above and therefore shall be able to respond to the Code Administrator’s
conaultation. It shall not, however, in so doing undertake the functions of a
Workgroup. In the absence of such a change in terms of reference, the
Standing Group as a body shall have no ability to respond to any
consultation.

The consaultation will be undertaken by issuing a Consultation Paper (and its
provison in electronic form on the Website and in electronic mailsto CUSC
Parties and such other persons, who have supplied relevant details, shall
meet thisrequirement).

The Consultation Paper will contain:

(@) the proposed drafting for the CUSC Modification Proposal and any
Workgroup Alternative CUSC Modification(s) (unless the Authority
decides none is needed in the CUSC Modification Report under
Paragraph 8.22.5) and will indicate the issues which arose in the
Workgroup discussons, where there has been a Workgroup and will
incorporate The Company’s and the CUSC Modifications Panel’s
initial viewson the way forward; and

(b) the date proposed by the Code Administrator as the Proposed
Implementation Date and, where the Workgroup terms of reference
require and the dates proposed by the Workgroup are different from
those proposed by the Code Administrator, those proposed by the
Workgroup. In relation to a CUSC Modification Proposal that meets
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the Self-Governance Criteria, the Code Administrator may not
propose an implementation date earlier than the sixteenth (16)
Business Day following the publication of the CUSC Modifications
Panel’s decison to approve or reject the CUSC Modification Proposal.
Views will be invited on these dates.

Where the CUSC Modifications Panel is of the view that the proposed text to
amend the CUSC for a CUSC Modification Proposal or Workgroup
Alternative CUSC Modification(s) is not needed in the CUSC Modification
Report, the CUSC Modifications Panel shall conault (giving its reasons as
to why it is of this view) with the Authority as to whether the Authority would
like the CUSC Modification Report to include the proposed text to amend the
CUSC. If itdoesnot, no text needsto be included. Ifitdoes and no detailed
text hasyet been prepared, the Code Administrator shall prepare such text
to modify the CUSC in order to give effect to such CUSC Modification
Proposal or Workgroup Alternative CUSC Modification(s) and shall seek
the conclusons of the relevant Workgroup before consulting those identified
in Paragraph 8.22.2.

Consaultation Paperswill be copied to Core Industry Document Ow ners, the
CM Administrative Parties, the CfD Administrative Parties and the
secretary of the STC committee.

In respect of any CUSC Modification Proposal where a Workgroup has not
been egablished nor a Standing Group identified and actioned Paragraph
8.22.7 t0 8.22.11 shall apply.

After determination by the CUSC Modifications Panel to proceed to wider
conaultation, such conaultation shall be conducted by the Code
Administrator on the CUSC Modification Proposal with:

0] CUSC Parties; and

(i) such other persons who may properly be consdered to have an
appropriate interegin it, including Small Participants, the Citizens
Advice and the Citizens Advice Scotland.

Where following the decison of the CUSC Modifications Panel to proceed
directly to consultation by the Code Administrator, in relation to a CUSC
Modification Proposal, the terms of reference of a Standing Group have
been amended by the CUSC Modifications Panel to include the ability to
comment on that CUSC Modification Proposal, that Standing Group as a
body shall be deemed to fall within sub-paragraph (ii) above and therefore
shall be able to respond to the Code Administrator’s consultation. It shall
not, however, in 0 doing undertake the functions of a Workgroup. In the
absence of such a change in terms of reference, the Standing Group asa
body shall have no ability to respond to any consultation.

The consaultation will be undertaken by issuing a Consultation Paper (and its
provison in electronic form on the Website and in electronic mailsto CUSC
Parties and such other persons, who have supplied relevant details, shall
meet this requirement). The Consultation Paper will be copied to the CM
Administrative Parties and the CFD Administrative Parties.

8.22.10 The Consaultation Paperwill contain:
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@) the proposed drafting forthe CUSC Modification Proposal (unless
the Authority decidesnone isneeded in the CUSC Modification
Report under Paragraph 8.22.11) and will incorporate The
Company’s and the CUSC Modifications Panel’s initial viewson
the way forward; and

(b) the date proposed by the Code Administrator asthe Proposed
Implementation Date. Views will be invited on thisdate.

8.22.11 Where the CUSC Modifications Panel isof the view that the proposed text to

amend the CUSC for a CUSC Modification Proposal is not needed, the
CUSC Modifications Panel shall conault (giving its reasons to why it is of
this view) with the Authority asto whether the Authority would like the CUSC
Modification Report to include the proposed text to amend the CUSC. If it
does not, no text needsto be included. Ifitdoes and no detailed texthas yet
been prepared, the Code Administrator shall prepare such text to modify the
CUSC in order to give effect to such CUSC Modification Proposal and
conault those identified in Paragraph 8.22.2.

8.23 CUSC MODIFICATION REPORT

8.23.1

8.23.2

Subject to the Code Administrator’s consultation having been completed, the
CUSC Modifications Panel shall prepare and submit to the Authority a
report (the "CUSC Modification Report") in accordance with this Paragraph
8.23 foreach CUSC Modification Proposal which is not withdrawn.

The matters to be included in a CUSC Modification Report shall be the
following (in respect of the CUSC Modification Proposal):

(@) A description of the CUSC Modification Proposal and any Workgroup
Alternative CUSC Modification(s), including the details of, and the
rationale for, any variations made (or, asthe case may be, omitted) by
the Proposer together with the views of the Workgroup;

(b) the Panel Members’ Recommendation;

() a summary (agreed by the CUSC Modifications Panel) of the views
(including any recommendations) from Panel Members in the CUSC
Modifications Panel Recommendation Vote and the conclusions of
the Workgroup (if there is one) in respect of the CUSC Modification
Proposal and of any Workgroup Alternative CUSC Modification(s);

(d) an analyss of whether (and, if so, to what extent) the CUSC
Modification Proposal and any Workgroup Alternative CUSC
Modification(s) would better facilitate achievement of the Applicable
CUSC Objective(s) with a detailed explanation of the CUSC
Modifications Panel’s reasons for its assessment, including, where the
impact islikely to be material, an assessment of the quantifiable impact
of the CUSC Modification Proposal and any Workgroup Alternative
CUSC Modification(s) on greenhouse gasemissons, to be conducted
in accordance with such current guidance on the treatment of carbon
cods and evaluation of the greenhouse gasemissons as may be issued
by the Authority from time to time, and providing a detailed explanation
of the CUSC Modifications Panel’s reasons forthat assessment;

(e) an analyss of whether (and, if s0, to what extent) any Workgroup
Alternative CUSC Modification(s) would better facilitate achievement
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of the Applicable CUSC Objective(s) as compared with the CUSC
Modification Proposal and any other Workgroup Alternative CUSC
Modification(s) and the current verson of the CUSC, with a detailed
explanation of the CUSC Modifications Panel’s reasons for its
asessment, including, where the impact is likely to be material, an
asessment of the quantifiable impact of the Workgroup Alternative
CUSC Modification(s) on greenhouse gas emissons, to be conducted
in accordance with such current guidance on the treatment of carbon
cogts and evaluation of the greenhouse gasemissons as may be issued
by the Authority from time to time, and providing a detailed explanation
of the CUSC Modifications Panel’s reasons for that assessment;

the Proposed Implementation Date taking into account the views put
forward during the process described at Paragraph 8.22.4(b) such date
to be determined by the CUSC Modifications Panel in the event of any
digparity between such views and those of the Code Administrator;

an asessment of:

0] the impact of the CUSC Modification Proposal and any
Workgroup Alternative CUSC Modification(s) on the Core
Industry Documents and the STC and an indication of
potential inconsstenciesbetween the CUSC Modification
Proposal and the Capacity Market Documents and/orthe
CfD Documents;

(i) the changeswhich would be required to the Core Industry
Documents and the STC in order to give effect to the CUSC
Modification Proposal and any Workgroup Alternative
CUSC Modification(s);

(iii) the mechaniam and likely timescale for the making of the
changesreferred to in Paragraph (ii);

@iv) the changes and/or developmentswhich would be required
to central computer systems and, if practicable, processes
used in connection with the operation of arrangements
edablished underthe Core Industry Documents, the STC,
the Capacity Market Documents and the CfD Documents;

W) the mechanism and likely timescale for the making of the
changesreferred to in Paragraph (iv);

(vi) an egtimate of the costs associated with making and
delivering the changesreferred to in Paragraphs (i) and (iv),
such cods are expected to relate to: for (ii) the cogts of
amending the STC and for (iv) the coss of changesto
computer sysems and possbly processes which are
edablished for the operation of the Core Industry
Documents, the STC, the Capacity Market Documents
and the CfD Documents.

togetherwith an analyssand a summary of representations in relation to

such matters, including any made by Small Participants, the Citizens
Advice and the Citizens Advice Scotland;
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(h) to the extent such information is available to the Code Administrator,
an asessnent of the impact of the CUSC Modification Proposal and
any Workgroup Alternative CUSC Modification(s) on CUSC Parties
in general (or classes of CUSC Parties in general), including the
changes which are likely to be required to their internal sysemsand
proceses and an egimate of the development, capital and operating
cogs asociated with implementing the changes to the CUSC and to
Core Industry Documents and the STC;

(i) copiesof (and a summary of) all witten representations or objections
made by consultees during the consultation in resgpect of the CUSC
Modification Proposal and any Workgroup Alternative CUSC
Modification(s) and subsequently maintained;

() a copy of any impact assessment prepared by Core Industry
Document Owners and the STC committee and a copy of any impact
asessment related to the CUSC Modification Proposal prepared by
the CM Administrative Parties in relation to the Capacity Market
Rules, the Secretary of State in relation to the Capacity Market
Documents, the CfD Administrative Parties in relation to the AF
Rules, or the Secretary of State in relationto the CfD Documents, and
the views and commentsof the Code Administrator in regpect thereof;

(K whether or not, in the opinion of The Company, the CUSC Modification
Proposal (or any Workgroup Alternative CUSC Modification(s))
should be made.

A draft of the CUSC Modification Report will be circulated by the Code
Administrator to CUSC Parties, Panel Members and such other persons
who may properly be consdered to have an appropriate interest in it, which for
these purposes will include the CM Administrative Parties and the CfD
Administrative Parties (and its provison in electronic form on the Website
and in electronic mails to CUSC Parties and Panel Members, who must
supply relevant details, shall meet this requirement) and a period of no less
than five (5) Business Days given for comments to be made thereon. Any
unresolved commentsmade shall be reflected in the final CUSC Modification
Report.

A draft of the CUSC Modification Report shall be tabled at the Panel
Meeting prior to submisson of that CUSC Modification Report to the
Authority as set in accordance with the timetable esablished pursuant to
Paragraph 8.19.1 at which the Panel may consderany minorchangesto the
legal drafting and:

(i) if the change required is a typographical error the CUSC Modifications
Panel may ingruct the Code Administrator to make the appropriate change
and the Panel Chairman will undertake the CUSC Modifications Panel
Recommendation Vote; or

(i) if the change required isnot considered to be a typographical error then
the CUSC Modifications Panel may direct the Workgroup to review the
change. If the Workgroup unanimoudy agree that the change isminor the
CUSC Modifications Panel may ingruct the Code Administrator to make
the appropriate change and the Panel Chairman will undertake the CUSC
Modifications Panel Recommendation Vote otherwise the Code
Administrator shall isue the CUSC Modification Proposal for further
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Code Administrator consultation after which the Panel Chairman will
undertake the CUSC Modifications Panel Recommendation Vote.

(iii) if a change isnot required after consideration, the Panel Chairman will
undertake the CUSC Modifications Panel Recommendation Vote.

A draft of the CUSC Modification Report following the CUSC Modifications
Panel Recommendation Vote will be circulated by the Code Administrator
to Panel Members (and in electronic mails to Panel Members, who must
supply relevant details, shall meet this requirement) and a period of no less
than five (5) Business Days given for commentsto be made on whether the
CUSC Modification Report accurately reflects the views of the Panel
Members as expresed at the CUSC Modifications Panel
Recommendation Vote. Any unresolved comments made shall be reflected
in the final CUSC Modification Report.

Each CUSC Modification Report shall be addressed and furnished to the
Authority and none of the facts opinions or satements contained in such
CUSC Modification Report may be relied upon by any other person.

Subject to Paragraphs 8.23.9 to 8.23.13, in accordance with the
Transmission Licence, the Authority may approve the CUSC Modification
Proposal or a Workgroup Alternative CUSC Modification(s) contained in
the CUSC Modification Report (which shall then be an "Approved CUSC
Modification" until implemented). If the Authority believes that neither the
CUSC Modification Proposal (nor any Workgroup Alternative CUSC
Modification(s)) would better facilitate achievement of the Applicable CUSC
Objectives, then there will be no approval. In such a case, the Code
Administrator will notify CUSC Parties and will raise the issue at the next
CUSC Modifications Panel meeting.

The Code Administrator shall copy (by electronic mail to those personswho
have supplied relevant details to the Code Administrator) the CUSC
Modification Report to:

(i) each CUSC Party;
(i) each Panel Member;

(iii) any person who may requed a copy and shall place a copy on the
Website; and

(iv) the CM Administrative Parties and the CfD Administrative Parties
Revised Fixed Proposed Implementation Date

8.23.9.1Where the Proposed Implementation Date included in a CUSC
Modification Report is a Fixed Proposed Implementation Date
and the Authority condders that the Fixed Proposed
Implementation Date is or may no longer be appropriate or might
otherwise prevent the Authority from making such decison by
reason of the effluxion of time the Authority may direct the CUSC
Modifications Panel to recommend a revised Proposed
Implementation Date.

8.23.9.2Such direction may:
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@) specify that the revised Proposed Implementation Date
shall not be priorto a specified date;

(b) specify a reasonable period (taking into account a
reasonable period for consultation) within which the CUSC
Modifications Panel shall be requested to submit its
recommendation; and

©) provide such reasons as the Authority deems appropriate
for such reques (and in respect of those matters referred to
in Paragraphs 8.23.9.2(a) and (b) above).

8.23.9.3Before making a recommendation to the Authority, the CUSC

Modifications Panel will consult on the revised Proposed
Implementation Date, and may in addition consult on any matters
relating to the CUSC Modification Report which in the CUSC
Modifications Panel’s opinion have materially changed since the
CUSC Modification Report was submitted to the Authority and
where it does s0 the CUSC Modifications Panel shall report on such
matters as part of its recommendation under CUSC Paragraph
8.23.9.4, with:

(a) CUSC Parties; and

(b) such other persons who may properly be consdered to have an

appropriate interegt in it.

Such conaultation will be undertaken in accordance with CUSC Paragraphs

8.22.3and 8.22.6.

8.23.9.4 Following the completion of the consultation held pursuant to CUSC

Paragraph 8.23.9.3 the CUSC Modifications Panel shall report to
the Authority with copies of all the consultation regponses and
recommending a Revised Proposed Implementation Date.

8.23.9.5The Authority shall notify the CUSC Modifications Panel as to

whether or not it intends to accept the Revised Proposed
Implementation Date and where the Authority notifies the CUSC
Modifications Panel thatitintendsto accept the Revised Proposed
Implementation Date, the Revised Proposed Implementation Date
shall be deemed to be the Proposed Implementation Date as
secified in the CUSC Modification Report.

8.23.10 Authority Approval

If:

@

(b)

the Authority has not given notice of itsdecison in regect of a
CUSC Modification Report within two (2) calendar months(in the
case of an Urgent CUSC Modification Proposal), or four (4)
calendar months(in the case of all other CUSC Modification
Proposals) from the date upon which the CUSC Modification
Report was submitted to it; or

the CUSC Modifications Panel is of the reasonable opinion that the
circumgtances relating to the CUSC Modification Proposal and/or
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Workgroup Alternative CUSC Modification which isthe subject of
a CUSC Modification Report have materially changed,

the CUSC Modifications Panel may reques the Panel Secretary to write to
the Authority requesting the Authority to give an indication of the likely date
by which the Authority’s decison on the CUSC Modification Proposal will
be made.

CUSC Paragraphs 8.23.9 and 8.23.10 shall only apply in respect of any CUSC
Modification Proposals submitted afterthe CAP 179 Implementation Date.

If the Authority determines that the CUSC Modification Report is such that
the Authority cannot properly form an opinion on the CUSC Modification
Proposal and any Workgroup Alternative CUSC Modification(s), it may
issue adirection to the CUSC Modifications Panel:

@) specifying the additional seps (including drafting or amending
exiging drafting asociated with the CUSC Modification Proposal
and any Workgroup Alternative CUSC Modification(s)), revison
(including revison to the timetable), analyss or information that it
requiresin order to form such an opinion; and

(b) requiring the CUSC Modification Report to be revised and to be re-
submitted.
If a CUSC Modification Report is to be revised and re-submitted in

accordance with a direction issued pursuant to Paragraph 8.23.12, it shall be
re-submitted as soon after the Authority’s direction as is appropriate, taking
into account the complexity, importance and urgency of the CUSC
Modification Proposal and any Workgroup Alternative CUSC
Modification(s). The CUSC Modifications Panel shall decide on the level of
analyss and consultation required in order to comply with the Authority’s
direction and shall agree an appropriate timetable for meeting itsobligations.
Once the CUSC Modification Report is revised, the CUSC Modifications
Panel shall carry out its CUSC Modifications Panel Recommendation Vote
again in regpect of the revised CUSC Modification Report and re-submit it to
the Authority in compliance with Paragraphs8.23.4 to 8.23.6.

8.24  URGENT CUSC MODIFICATION PROPOSALS

8.24.1

8.24.2

If a Relevant Party recommends to the Panel Secretary that a proposal
should be treated as an Urgent CUSC Modification Proposal in accordance
with this Paragraph 8.24, the Panel Secretary shall notify the Panel
Chairman who shall then, in accordance with Paragraphs 8.24.2(a) to (e)
inclusve, and notwithsanding anything in the contrary in this Section 8,
endeavour to obtain the views of the CUSC Modifications Panel asto the
matters set out in Paragraph 8.24.3. If for any reason the Panel Chairman is
unable to do that, the Panel Secretary shall attempt to do 0 (and the
measures to be undertaken by the Panel Chairman in the following
paragraphsshall in such case be undertaken by the Panel Secretary).

@) The Panel Chairman shall determine the time by which, in his
opinion, a decison of the CUSC Modifications Panel isrequired in
relation to such matters, having regard to the degree of urgency in all
circumstances, and references in this Paragraph 8.24.1 to the “time
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available” shall mean the time available, based on any such
determination by the Panel Chairman;

The Panel Secretary shall, at the request of the Panel Chairman,
convene a meeting or meetings (including meetings by telephone
conference call, where appropriate) of the CUSC Modifications
Panel in such manner and upon such notice asthe Panel Chairman
condders appropriate, and such that, were practicable withinthe time
available, asmany Panel Members as possble may attend;

Each Panel Member shall be deemed to have consented, for the
purposes of Paragraph 8.8.9. to the convening of such meeting or
meetings in the manner and on the notice determined by the Panel
Chairman. Paragraph 8.8.10 shall not apply to any such business.

Where:

0] it becomesapparent, in seeking to convene a meeting of the
CUSC Modifications Panel within the time available, that
quorum will not be present; or

(i) it transpires that the meeting of the CUSC Modifications
Panel is not quorate and it isnot possble to rearrange such
meeting within the time available

The Panel Chairman shall endeavour to contact each Panel
Member individually in order to ascertain such Panel Membersvote,
and (subject to paragraph 8.24.2(e)) any matter to be decided shall
be decided by a majority of those Panel Members who so cast a
vote. Where, for whatever reason no decison isreached, the Panel
Chairman shall proceed to consult with the Authority in accordance
with Paragraph 8.24.5;

Where the Panel Chairman is unable to contact a least four Panel
Members within the time available and where:

It is only The Company who has recommended that the
proposal should be treated as an Urgent CUSC
Modification Proposal, then thos Panel Members
contacted shall decide such matters, such decison may be a
majority decison. Where in such cases no decisonismade
for whatever reason, the Panel Chairman shall proceed to
conault with the Authority in accordance with Paragraph
8.24.5; or

any CUSC Party (other than, and/or in addition to, The
Company), the Citizens Advice, the Citizens Advice
Scotland or any BSC Party has recommended that the
proposal should be treated as an Urgent CUSC
Modification Proposal, then the Panel Chairman may
decide the matter (in consultation with those Panel
Members (if any) which he managed to contact) provided
that the Panel Chairman shall include detailsin the relevant
CUSC Modification Report of the geps which he took to
contact other Panel Members firgt.

8.24.3 The mattersreferred to in Paragraph 8.24.1 are:
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€) whether such proposal should be treated as an Urgent CUSC
Modification Proposal in accordance with thisParagraph 8.24 and

(b) the procedure and timetable to be followed inregpect of such Urgent
CUSC Modification Proposal.

The Panel Chairman or, in his absence, the Panel Secretary shall forthwith
provide the Authority with the recommendation (if any) ascertained in
accordance with Paragraphs 8.24.2(a) to (e) inclusve, of the CUSC
Modifications Panel as to the matters referred to in Paragraph 8.24.2, and
shall consult the Authority as to whether such CUSC Modification Proposal
is an Urgent CUSC Modification Proposal and, if so, as to the procedure
and timetable which should apply in regpect thereof.

If the CUSC Modifications Panel has been unable to make a
recommendation in accordance with Paragraph 8.24.2.(d) or Paragraph
8.24.2(e) as to the matters referred to in Paragraph 8.24.3 then the Panel
Chairman or, in his absence, the Panel Secretary may recommend whether
he consders that such proposal should be treated as an Urgent CUSC
Modification Proposal shall forthwith consult the Authority as to whether
such CUSC Modification Proposal is an Urgent CUSC Modification
Proposal and, if 0, asto the procedure and timetable that should apply in
respect thereof.

The CUSC Modifications Panel shall:

@) not treat any CUSC Modification Proposal as an Urgent CUSC
Modification Proposal except with the prior consent of the
Authority;

(b) comply with the procedure and timetable in respect of any Urgent

CUSC Modification Proposal approved by the Authority; and

©) comply with any direction of the Authority issued in regpect of any of
the matters on which the Authority is consulted pursuant to
Paragraph 8.24.4 or Paragraph 8.24.5.

For the purposes of this Paragraph 8.24.7, the procedure and timetablein
regpect of an Urgent CUSC Modification Proposal may (with the approval of
the Authority pursuant to Paragraph 8.24.4 or Paragraph 8.24.5) deviate
from all or part of the CUSC Modification Procedures or followany other
procedure or timetable approved by the Authority. The CUSC Modifications
Panel mug notify the CM Administrative Parties and the CfD
Administrative Parties of any Urgent CUSC Modification Proposal and
when approving any alternative procedure or timetable, the Authority must
consder whether or not such procedure and timetable should allow for the CM
Administrative Parties and the CfD Administrative Parties to be consulted
on the Urgent CUSC Modification Proposal and if so how much time should
be allowed. Where the procedure and timetable approved by the Authority in
respect of an Urgent CUSC Modification Proposal do not provide forthe
egablishment (or desgnation) of a Workgroup the Proposer’s right to vary
the CUSC Modification Proposal pursuant to paragraphs8.16.10 and
8.20.23 shall lapse from the time and date of such approval.

The CUSC Modification Report in respect of an Urgent CUSC Modification
Proposal shall include:
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@) a datement as to why the Proposer believes that such CUSC
Modification Proposal should be treated as an Urgent CUSC
Modification Proposal;

(b) any statement provided by the Authority as to why the Authority
believes that such CUSC Modification Proposal should be treated
as an Urgent CUSC Modification Proposal,

©) any recommendation of the CUSC Modifications Panel (or any
recommendation of the Panel Chairman) provided in accordance
with Paragraph 8.24 in respect of whether any CUSC Modification
Proposal should be treated as an Urgent CUSC Modification
Proposal; and

) the extent to which the procedure followed deviated from the CUSC
Modification Procedures (other than the procedures in this
Paragraph 8.24).

Each CUSC Party and each Panel Member shall take all reasonable sepsto
ensure that an Urgent CUSC Modification Proposal isconsdered, evaluated
and (subject to the approval of the Authority) implemented as soon as
reasonably practicable, having regard to the urgency of the matter and, forthe
avoidance of doubt, an Urgent CUSC Modification Proposal may (subject to
the approval of the Authority) result in the CUSC being amended on the day
on which such proposal is submitted.

Where an Urgent CUSC Modification Proposal results in an amendment
being made in accordance with Paragraph 8.28, the CUSC Modifications
Panel may or (where it appears to the CUSC Modifications Panel that there
is a reasonable level of support for a review amongs CUSC Parties shall
following such amendment, action a Standing Group in accordance with
Paragraph 8.21 on terms gecified by the CUSC Modifications Panel to
consder and report as to whether any alternative amendment could, as
compared with such amendment better facilitate achieving the Applicable
CUSC Objectives in respect of the subject matter of that Urgent CUSC
Modification Proposal.

SELF-GOVERNANCE

8.25.1

8.25.2

8.25.3

If the CUSC Modifications Panel, having evaluated a CUSC Modification
Proposal againg the Self-Governance Criteria, pursuant to Paragraph
8.18.4, condders that the CUSC Modification Proposal meets the Self-
Governance Criteria, the CUSC Modifications Panel shall submit to the
Authority a Self-Governance Statement setting out its reasoning in
reasonable detail.

The Authority may, at any time prior to the CUSC Modifications Panel’s
determination made pursuant to Paragraph 8.25.9, give written notice that it
disagrees with the Self-Governance Statement and may direct that the
CUSC Modification Proposal proceeds through the process for Standard
CUSC Modification Proposals set out in Paragraphs 8.19, 8.20, 8.22 and
8.23.

Subject to Paragraph 8.25.2, after submitting a Self-Gov ernance Statement,

the CUSC Modifications Panel shall follow the procedure set out in
Paragraphs 8.19, 8.20 and 8.22.
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The Authority may issue a direction to the CUSC Modifications Panel in
relation to a CUSC Modification Proposal to follow the procedure set out for
CUSC Modification Proposals that meet the Self-Governance Criteria,
notwithsanding that no Self-Gov ernance Statement has been submitted or a
Self-Governance Statement has been retracted and the CUSC
Modifications Panel shall follow the procedure set out in Paragraphs 8.19,
8.20 and 8.22.

Subject to the Code Administrator’s consultation having been completed
pursuant to Paragraph 8.22, the CUSC Modification Panel shall prepare a
report (the “CUSC Modification Self-Gov ernance Report”).

The mattersto be included ina CUSC Modification Self-Governance Report
shall be the following (in respect of the CUSC Modification Proposal):

@) details of its analyss of the CUSC Modification Proposal agains
the Self-Governance Criteria;

(b) copiesof all consultation responses received;

() the date on which the CUSC Modifications Panel Self-Governance

Vote shall take place, which shall not be earlier than seven (7) days
from the date on which the CUSC Modification Self-Governance
Report is furnished to the Authority in accordance with Paragraph
8.25.7; and

(d) such other information that is consdered relevant by the CUSC
Modifications Panel.

A draft of the CUSC Modification Self-Governance Report will be circulated
by the Code Administrator to CUSC Parties and Panel Members and the
CM Administratrative Parties and the CfD Administrative Parties (and its
provison in electronic form on the Website and in electronic mailsto CUSC
Parties and Panel Members, who mus supply relevant details, shall meet
this requirement) and a period of no less than five (5) Business Days given
for commentsto be made thereon. Any unresolved commentsmade shall be
reflected in the final CUSC Modification Self-Governance Report.

Each CUSC Modification Self-Governance Report shall be addressed and
furnished to the Authority and none of the facts, opinions or gatements
contained in such CUSC Modification Self-Governance Report may be
relied upon by any other person.

Subject to Paragraph 8.25.11, ifthe Authority does not give written notice that
its decison is required pursuant to Paragraph 8.25.2, or if the Authority
determinesthat the Self-Gov ernance Criteria are satisfied in accordance with
Paragraph 8.25.4, then the CUSC Modification Self-Governance Report
shall be tabled at the Panel Meeting following submisson of that CUSC
Modification Self-Governance Report to the Authority at which the Panel
Chairman will undertake the CUSC Modifications Panel Self-Governance
Vote and the Code Administrator shall give notice of the outcome of such
vote to the Authority as soon as possible thereafter.

If the CUSC Modifications Panel vote to approve the CUSC Modification

Proposal pursuant to Paragraph 8.25.9 (which shall then be an “Approved

CUSC Modification Self-Governance Proposal”) until implemented), then

subject to the appeal procedures set out in Paragraphs 8.25.14 to Paragraph
48

V128 —31 May 2017



CUSC V128

8.25.11

8.25.12

8.25.13

8.25.14

8.25.15

WACM6

8.25.19 the CUSC Modification Proposal may be implemented by The
Company without the Authority’s approval and brought to the attention of
CUSC Parties and such other persons as may properly be consdered to have
an appropriate interegt in it.

The CUSC Modifications Panel may at any time prior to the CUSC
Modification Panel’s determination retract a Self-Governance Statement
subject to Paragraph 8.25.4, or if the Authority notifies the CUSC
Modifications Panel that it has determined that a CUSC Modification
Proposal does not meet the Self-Governance Criteria the CUSC
Modifications Panel shall treat the CUSC Modification Proposal as a
Standard CUSC Modification Proposal and shall comply with Paragraph
8.23, usdng the CUSC Modification Self-Governance Report as a bass for
its CUSC Modification Report.

Except where the Authority has issued a direction pursuant to Paragraph
8.25.4, the CUSC Modifications Panel may remove a CUSC Modification
Proposal from the process detailed in this Paragraph 8.25 before making its
determination pursuant to Paragraph 8.25.9. In that circumsance, the CUSC
Modification Proposal shall be treated as a Standard CUSC Modification
Proposal and shall proceed through the process for Standard CUSC
Modification Proposals set outin Paragraphs 8.19, 8.20, 8.22 and 8.23.

The Code Administrator shall make available on the Website and copy (by
electronic mail to those persons who have supplied relevant details to the
Code Administrator) the CUSC Modification Self-Governance Report
prepared in accordance with Paragraph 8.25 to:

(i) eachCUSC Party;

(i) each Panel Member; and

(iii) any person who may request a copy,
and shall place a copy on the Website.

A CUSC Party, the Citizens Advice or the Citizens Advice Scotland or any
BSC Party or (where the CUSC Modification Proposal and any related
Workgroup Alternative CUSC Modification(s) is a proposal to modify the
Charging Methodologies) a Materially Affected Party may appeal to the
Authority the approval or rejection by the CUSC Modifications Panel of a
CUSC Modification Proposal and any Workgroup Alternative CUSC
Modification(s) in accordance with Paragraph 8.25.9, provided that the Panel
Secretary isalso notified, and the appeal hasbeen made up to and including
fifteen (15) Business Days after the CUSC Modifications Panel Self-
Governance Vote has been undertaken pursuant to Paragraph 8.25.9. If such
an appeal ismade, implementation of the CUSC Modification Proposal shall
be suspended pending the outcome. The appealing CUSC Party, the Citizens
Advice, the Citizens Advice Scotland, BSC Party or Materially Affected
Party must notify the Panel Secretary of the appeal when the appeal is
made.

The Authority shall consder whether the appeal satidfies the following
criteria:
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@) The appealing party is, orislikely to be, unfairly prejudiced by the
implementation or non-implementation of that CUSC Modification
Proposal or Workgroup Alternative CUSC Moadification(s); or

(b) The appeal ison the groundsthat, in the case of implementation, the
CUSC Modification Proposal or Workgroup Alternative CUSC
Modification(s) may not better facilitate the achievement of at least
one of the Applicable CUSC Objectives;or

(c) The appeal ison the groundsthat, in the case of non-implementation,
the CUSC Modification Proposal or Workgroup Alternative CUSC
Modification(s) may better facilitate the achievement of at least one
of the Applicable CUSC Objectives; and

) It is not brought for reasons that are trivial, vexatious or have no
reasonable progect of success:

and if the Authority condders that the criteria are not satisfied, it shall dismiss the

8.25.16

8.25.17

8.25.18

8.25.19

appeal.

Following any appeal to the Authority, a CUSC Modification Proposal or
Workgroup Alternative CUSC Modification(s) shall be treated in
accordance with any decison and/or direction of the Authority following that
appeal.

If the Authority quashes the CUSC Modifications Panel’s determination in
respect of a CUSC Modification Proposal or Workgroup Alternative CUSC
Modification(s) made in accordance with Paragraph 8.25.9 and takes the
decison on the relevant CUSC Modification Proposal and any Workgroup
Alternative CUSC Modification(s) itself, following an appeal to the
Authority, the CUSC Modifications Panel’s determination of that CUSC
Modification Proposal and any Workgroup Alternative CUSC
Modification(s) contained in the relevant CUSC Modification Self-
governance Report shall be treated as a CUSC Modification Report
submitted to the Authority pursuant to Paragraph 8.23.6 (for the avoidance of
doubt, subject to Paragraphs 8.23.9 to 8.23.13) and the CUSC Modifications
Panel’s determination shall be treated as its recommendation pursuant to
Paragraph 8.23.4.

If the Authority quashes the CUSC Modifications Panel’s determination in
regpect of a CUSC Modification Proposal or Workgroup Alternative CUSC
Modification(s) made in accordance with paragraph 8.25.9, the Authority
may, following an appeal to the Authority, refer the CUSC Modification
Proposal backto the CUSC Modifications Panel for further re-consderation
and a further CUSC Modifications Panel Self-Governance Vote.

Following an appeal to the Authority, the Authority may confirm the CUSC
Modifications Panel’s determination in respect of a CUSC Modification
Proposal or Workgroup Alternative CUSC Modification(s) made in
accordance with Paragraph 8.25.9.

TRANSMISSION CHARGING METHODOLOGY FORUM

8.26.1

A Transmission Charging Methodology Forum shall be egtablished by The
Company and shall be chaired by The Company.
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The CUSC Modifications Panel shall adopt the terms of reference of the
Transmission Charging Methodology Forum and may change those terms
of reference from time to time asit sees fit.

The Transmission Charging Methodology Forum shall provide a forum for
regular communication and discusson of issues relating to the Transmission
Charging Methodologies and their development between The Company and
CUSC Parties, BSC Parties and any Materially Affected Parties.

CONFIDENTIALITY

8.27.1

8.27.2

8.27.3

Any representations submitted by a person pursuant to the CUSC
Modification Procedures may be made publicly available save asotherwise
expresdy requesed by such person by notice in witing to the Code
Administrator. A Workgroup Consultation Alternative Request may in all
cases be made publicly available.

The CUSC Modifications Panel, The Company and the Code
Administrator shall not be liable for any accidental publication of a
representation which is the subject of a request made under Paragraph
8.27.1.

For the avoidance of doubt, all representations (whether or not marked
confidential) shall be sent to the Authority.

IMPLEMENTATION

8.28.1

8.28.2

The CUSC shall be modified either in accordance with the terms of the
direction by the Authority relating to, or other approval by the Authority of,
the CUSC Modification Proposal or any Workgroup Alternative CUSC
Modification(s) contained in the relevant CUSC Modification Report, orin
regpect of CUSC Modification Proposals or any Workgroup Alternative
CUSC Modification(s)s that are subject to the determination of the CUSC
Modifications Panel pursuant to Paragraph 8.25.9, in accordance with the
relevant CUSC Modification Self-Governance Report subject to the appeal
procedures st out in Paragraphs 8.25.14 to 8.25.19.

The Code Administrator shall forthwith notify (by publication on the Website
and, where relevant detailsare supplied by electronic mail):

@) each CUSC Party;

(b) each Panel Member;

©) the Authority;

(d) each Core Industry Document Owner,
) the secretary of the STC committee;

® the CM Adminstrative Parties;

@) CfD Adminisrative Parties;

(h) each BSC Party via ELEXON;
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()] the Citizens Advice and the Citizens Advice Scotland

of the change so made and the effective date of the change.

8.28.3

A modification of the CUSC shall take effect from the time and date specified
in the direction, or other approval, from the Authority referred to in Paragraph
8.28.1 or, in the absence of any such time and date in the direction or
approval, from 00:00 hours on the day falling ten (10) Business Days after
the date of such direction, or other approval, from the Authority except in
relation to a modification of the CUSC in resgpect of the Charging
Methodologies, which may only take effect from 1 April of any given year
unless otherwise directed by the Authority in accordance with Paragraphs
8.23.9, 8.23.12, 8.23.13 or 8.28.3A following consultation with the Panel. A
modification of the CUSC pursuant to Paragraph 8.25.10 shall take effect-,
subject to the appeal procedures set out in Paragraphs 8.25.14 to 8.25.19,
from the time and date specified by the Code Administrator initsnotice given
pursuant to Paragraph 8.28.2, which shall be given after the expiry of the
fifteen (15) Business Day period set out in Paragraph 8.25.14 to allow for
appeals, or where an appeal israised in accordance with Paragraph 8.25.14,
on conclusion of the appeal in accordance with Paragraphs8.25.15 or 8.25.19
but where conclusion of the appeal is earlier than the fifteen (15) Business
Day period set outin Paragraph 8.25.14, notice shall be given after the expiry
of this period.. A modification of the CUSC pursuant to Paragraph 8.29 shall
take effect, from the date gpecified in the CUSC Modification Fast Track
Report.

8.28.3A Where the Authority condders that taking into account the complexity,

8.284

8.28.5

importance and urgency of the modification exceptional circumstances apply
the Authority may, having set out in witing its reasons for this, direct a
modification of the CUSC in respect of the Charging Methodologies to take
effect from a date otherthan 1 April.

A modification made pursuant to and in accordance with Paragraph 8.28.1
shall not be impaired or invalidated in any way by any inadvertent failure to
comply with or give effect to thisSection.

If a modification is made to the CUSC in accordance with the Transmission
Licence but other than pursuant to the other CUSC Modification Procedures
in this Section 8, the CUSC Modifications Panel shall determine whether or
not to submit the modification for review by a Standing Group in accordance
with Paragraph 8.21 on terms specified by the CUSC Modifications Panel to
consder and report as to whether any alterative modification could, as
compared with such modification better facilitate achieving the Applicable
CUSC Objectives in regect of the subject matter of the original modification.

Trandtional Issues

8.28.6

Notwithsanding the provisons of Paragraph 8.28.3, CUSC Modification
Proposal CAP 160 changesthe CUSC Modification Process and therefore
may affect other CUSC Modification Proposals which have not yet become
Approved CUSC Modifications. Consequently, this Paragraph deals with
issues arisng out of the implementation of CUSC Modification Proposal
CAP 160. In particular this Paragraph deals with which verson of the CUSC
Modification Process will apply to CUSC Modification Proposal(s) which
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were already ingigated prior to the implementation of CUSC Modification
Proposal CAP 160.

In respect of any CUSC Modification Proposal which the CUSC
Modification Panel has determined, as at the date and time of
implementation of CUSC Modification Proposal CAP 160 (as directed by the
Authority), should proceed to wider consultation by The Company is known
as an “Old CUSC Modification Proposal”. In respect of any CUSC
Modification Proposal where the CUSC Modification Panel has not
determined, asat the date and time of implementation of CUSC Modification
Proposal CAP 160 (as directed by the Authority), that it should proceed to
wider consultation by The Company is known as a “New CUSC Modification
Proposal”. The provisons of Section 8 and the associated definitions in
Section 11 which will apply to any Old CUSC Modification Proposal(s) are
the provisons of Section 8 and the associated definitionsin Section 11 of the
CUSC which are in force immediately prior to the implementation of CAP 160.
The provisons of Section 8 and the associated definitionsin Section 11 which
will apply to any New CUSC Modification Proposals are the provisons of the
CUSC in force from time to time.

Notwithganding the provisons of Paragraph 8.28.3, CUSC Modification
Proposals CAP 183, 184, 185 and 188 change the CUSC Modification
Process and therefore may affect other CUSC Modification Proposals which
have not asat the lag date of the implementation of these changesbecome
Approved CUSC Modifications. Consequently, this Paragraph deals with
isuues arisng out of the implementation of CUSC Modification Proposals
CAP 183, 184, 185 and 188. In particular this Paragraph deals with which
verson of the CUSC Modification Process will apply to CUSC Modification
Proposal(s) which were already ingtigated prior to the implementation of the
lagt of CUSC Modification Proposals CAP 183, 184, 185 and 188.

Any CUSC Modification Proposal that was submitted pursuant to Paragraph
8.16.4 prior to the implementation of the lag of CUSC Modification
Proposals CAP 183, 184, 185 and 188 is known as an “Old CUSC
Modification Proposal”. Any CUSC Modification Proposal that was
submitted pursuant to Paragraph 8.16.4 on the date of or any date following
implementation of the last of CUSC Modification Proposals CAP 183, 184,
185 and 188 is known as a “New CUSC Modification Proposal”. The
provisons of Section 8 and the asociated definitionsin Section 11 that will
apply to any Old CUSC Modification Proposal(s) are the provisons of
Section 8 and the asociated definitionsin Section 11 of the CUSC thatare in
force immediately prior to the implementation of the last of CAP 183, 184, 185
and 188. The provisonsof Section 8 and the asociated definitionsin Section
11 that will apply to any New CUSC Modification Proposals are the
provisons of the CUSC in force from time to time.

8.29 FAST TRACK

8.29.1

8.29.2

Where a Proposer believesthat a modification to the CUSC which meets the
Fast Track Criteria is required, a CUSC Modification Fast Track Proposal
may be raised. In such case the Proposer is only required to provide the
detailsliged in Paragraph 8.16.4 (a), (b), (c), (d), (e) and (K.

Provided that the Panel Secretary receives any modification to the CUSC
which the Proposer consders to be a CUSC Modification Fast Track
Proposal, not less than ten (10) Business Days (or such shorter period as
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the Panel Secretary may agree, provided that the Panel Secretary shall not
agree any period shorter than five (5) Business Days) prior to the next CUSC
Modifications Panel meeting, the Panel Secretary shall place the CUSC
Modification Fast Track Proposal on the agenda of the next CUSC
Modifications Panel meeting, and otherwise, shall place iton the agenda of
the next succeeding CUSC Modifications Panel meeting.

To facilitate the discusson at the CUSC Modifications Panel meeting, the
Code Administrator will circulate a draft of the CUSC Modification Fast
Track Report to CUSC Parties, the Authority and Panel Members (and its
provison in electronic form on the Website and in electronic mailsto CUSC
Parties, the Authority and Panel Members, who mus supply relevant
details, shall meet this requirement) for comment not less than five (5)
Business Days ahead of the CUSC Modifications Panel meeting which will
consder whether or not the Fast Track Criteria are met and whether or not to
approve the CUSC Modification Fast Track Proposal.

It is for the CUSC Modifications Panel to decide whether or not a CUSC
Modification Fast Track Proposal meets the Fast Track Criteria and if it
does, to determine whether or not to approve the CUSC Modification Fast
Track Proposal.

The CUSC Modifications Panel’s decison that a CUSC Modification Fast
Track Proposal meetsthe Fast Track Criteria pursuant to Paragraph 8.29.4
must be unanimous.

The CUSC Modifications Panel’s decison to approve the CUSC
Modification Fast Track Proposal pursuant to Paragraph 8.29.4 musg be
unanimous.

If the CUSC Modifications Panel vote unanimoudy that the CUSC
Modification Fast Track Proposal meets the Fast Track Criteria and to
approve the CUSC Modification Fast Track Proposal (which shall then be
an “Approved CUSC Modification Fast Track Proposal”) until implemented,
or until an objectionisreceived pursuant to Paragraph 8.29.12), then subject
to the objection procedures set out in paragraph 8.29.12 the CUSC
Modification Fast Track Proposal will be implemented by The Company
without the Authority’s approval. If the CUSC Modifications Panel do not
unanimoudy agree that the CUSC Modification Proposal meets the Fast
Track Criteria and/or do not unanimoudy agree that the CUSC Modification
Fast Track Proposal should be made, then the Panel Secretary shall, in
accordance with Paragraph 8.16.4A notify the Proposer that additional
information is required if the Proposer wishes the CUSC Modification
Proposal to continue.

Provided that the CUSC Modifications Panel have unanimoudy agreed to
treat a CUSC Modification Proposal as a CUSC Maodification Fast Track
Proposal and unanimoudy approved that CUSC Modification Fast Track
Proposal, the CUSC Modifications Panel shall prepare and approve the
CUSC Modification Fast Track Report for isue in accordance with
Paragraph 8.29.11.

The mattersto be included in a CUSC Modification Fast Track Report shall
be the following (in regpect of the CUSC Modification Fast Track Proposal):

€] a description of the proposed modification and of its nature and
purpose;
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) details of the changes required to the CUSC, including the proposed
legal text to modify the CUSC to implement the CUSC Modification
Fast Track Proposal;

(0 detailsof the votes required pursuant to Paragraphs 8.29.5 and 8.29.6

(d) the intended implementation date, from which the Approved CUSC
Modification Fast Track Proposal will take effect, which shall be no
sooner than fifteen (15) Business Days afterthe date of notification of
the CUSC Modifications Panel’s decison to approve; and

(e) details of how to object to the Approved CUSC Modification Fast
Track Proposal being made.

8.29.10 Upon approval by the CUSC Modifications Panel of the CUSC Modification

Fast Track Report, the Code Administrator will issue the report in
accordance with Paragraph 8.29.11.

8.29.11 The Code Administrator shall copy (by electronic mail to those personswho

have supplied relevant details to the Code Administrator) the CUSC
Modification Fast Track Report prepared in accordance with Paragraph 8.29
to:

(i) eachCUSC Party;

(i) each Panel Member;

(iii) the Authority; and

(iv) any person who may request a copy,

and shall place a copy on the Website.

8.29.12 A CUSC Party, a BSC Party, the Citizens Advice, the Citizens Advice

Scotland or the Authority may object to the Approved CUSC Modification
Fast Track Proposal being implemented, and shall include with such
objection an explanation asto why the objecting person believesthat it does
not meet the Fast Track Criteria. Any such objection must be made in writing
(including by email) and be clearly sated to be an objection to the Approved
CUSC Modification Fast Track Proposal in accordance with thisParagraph
8.29 of the CUSC and be notified to the Panel Secretary by the date up to
and including fifteen (15) Business Days after notification of the CUSC
Modifications Panel’s decision to approve the CUSC Modification Fast
Track Proposal. If such an objectionismade the Approved CUSC
Modification Fast Track Proposal shall not be implemented. The Panel
Secretary will notify each Panel Member, each CUSC Party and the
Authority of the objection. The Panel Secretary shall notify the Proposer, in
accordance with Paragraph 8.16.4A that additional information isrequired if
the Proposer wishes the CUSC Modification Proposal to continue.
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ANNEX 8A ELECTION OF USERS' PANEL MEMBERS
GENERAL
Introduction

This Annex 8A sets out the bass for election of Users’ Panel Members and
Alternate Members forthe purpose of Paragraphs 8.4.2. and 8.7.2

ThisAnnex 8A shall apply:

@) in relation to each year (the "Election Year") in which the term of office of
Users’ Panel Members and Alternate Members expires, for the purposes
of electing Users’ Panel Members and Alternate Members to hold office
with effect from 1st Octoberin that year;

(b) subject to and in accordance with Paragraph 8A.4, upon a Users’ Panel
Member and/or Alternate Members ceasng to hold office before the
expiry of histerm of office.

For the purposes of an election under Paragraph 8A.1.1.2(a) referencesto Users
are to persons who are Users as at 20th June in the electionyear.

The Code Administrator shall administer each election of Users’ Panel Members
and Alternate Members pursuant to thisAnnex 8A.

Election timetable

The Code Administrator shall not later than 1« July in the election year prepare
and circulate to all Users (by publication on the Website and, where relevant details
are supplied, by electronic mail), with a copy to the Authority, an invitation to
nominate candidateswho must be willing to be eithera User Panel Member or an
Alternate Member and a timetable for the election (the “Election Timetable”),
setting out:

@) the date by which nominationsof candidatesare to be received, which shall
not be less than three (3) weeks after the timetable iscirculated;

(b) the date by which the Code Administrator shall circulate a lig of
candidatesand voting papers,

(c) the date by which voting papersare to be submitted, which shall not be less
than three (3) weeks after the date for circulating voting papers;

) the date by which the results of the election will be made known, which
shall not be later than 15th Septemberin the Election Year.

If for any reason itis not practicable to establish an election timetable in accordance
with Paragraph 8A.2.1.1 or to proceed on the bassof an election timetable which
has been edablished, the Code Administrator may egablish a different timetable,
or revise the election timetable, by notice to all Users, the CUSC Modifications
Panel and the Authority, provided that such timetable or revised timetable shall
provide forthe election to be completed before 1t Octoberin the Election Year.

A nomination or voting paper received by the Code Administrator later than the
regpective required date underthe election timetable (subject to any revison under
Paragraph 8A.1.2.2) shall be disregarded in the election.
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8A.2. CANDIDATES

8A.2.1 Nominations

8A.2.1.1 Nominations for candidates shall be made in accordance with the Election
Timetable.

8A.2.1.2 Subjectto Paragraph 8A.1.1.3, each User may nominate one candidate for election
by giving notice to the Code Administrator.

8A.2.2 List of candidates

8A.2.2.1 The Code Administrator shall draw up a lis of the nominated candidates and
circulate the ligt to all Users by the date specified in the Election Timetable.

8A.2.2.2 The lig shall specify the User by whom each candidate was nominated and any
affiliationswhich the candidate may wish to have drawn to the attention of Users.

8A.2.2.3 Except where Paragraphs 8A.4.3 or 8A.4.4 apply, if seven (7) or fewer candidates
are nominated no further steps in the election shall take place and such candidate(s)
shall be treated as elected as Users’ Panel Members and Paragraph 8A.3.2.4 shall
apply in relation to such candidate(s).

8A2.2.4  Where Paragraph 8A.4.3 applies, if only one (1) candidate isnominated, no further
geps in the election shall take place and such candidate shall be treated aselected
as a Panel Member and Paragraph 8A.3.2.4 shall apply in relation to such
candidate.

8A.2.2.5 Where Paragraph 8A.4.4 applies, if five (5) or fewer candidates are nominated, no
further gepsin the election shall take place and such candidate(s) shall be treated
as elected as Alternate Members and Paragraph 8A.3.2.4 shall apply in relation to
such candidate(s).

8A.2.2.6 Each nominated candidate shall make the declaration referred to in Paragraph
8.3.4(b)(iii)in order for such candidate’srelevant interests to be published alongside
the lig of nominated candidates pursuant to Paragraphs 8A2.2.1 and 8A.2.2.2.
Failure to make such a declaration shall result in the relevant candidate becoming
an_ineligible candidate who shall not be included on the lis of nominated
candidates

8A.3. VOTING

8A.3.1 Voting papers

8A.3.1.1 Voting papers shall be submitted in accordance with the election timetable.

8A.3.1.2 Each User may submit one voting paper.

8A.3.2 Preference votes and voting rounds

8A.3.2.1 Each User submitting a voting paper shall vote by indicating on the voting paper a
fird, second and third preference ("Preference Votes") among the candidates.

8A.3.2.2 A voting paper need not indicate a second, or a third, preference, but the same

candidate may not receive more than one Preference Vote in a voting paper.
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Candidatesshall be elected inthree voting rounds(together where necessary with a
further round under Paragraph 8A.3.6) in accordance with the further provisons of
this Paragraph 8A.3.

The Code Administrator shall determine which candidates are elected and
announce (to the Authority and all Users) the results of the election inaccordance
with the election timetable.

The Code Administrator shall not disclose the Preference Votes cas by Users or
received by candidates, but a User may by notice to the Authority require that the
Authority scrutinise the conduct of the election, provided that such User shall bear
the cods incurred by the Authority in doing so unless the Authority recommends
that the election results should be annulled.

Further references to voting papers in this Paragraph 8A.3 do not include voting
papers which are invalid or are to be disegarded (i.e. voting papers not made or
submitted in accordance with the CUSC.)

First voting round

In the firgt voting round:

@) the number of first Preference Votes allocated under all voting papersto
each candidate shall be determined.

(b) the first round qualifying total shall be:
T/N)+1
where
T is the total number of first Preference Votes in all voting papers,

N is the number of Users’ Panel Members and/or Alternate Members to
be elected.

If the number of firg Preference Votes allocated to any candidate is equal to or
greater than the firg round qualifying total, that candidate shall be elected.

Second voting round
In the second voting round:

@) the remaining candidates are those which were not elected in the firg
voting round;

(b) the remaining voting papers are voting papers other than those under
which the firg Preference Votes were for candidates elected in the first
voting round;

(©) the number of firg and second Preference Votes allocated under all
remaining voting papers to each remaining candidate shall be determined;

) the second round qualifying total shall be
(T'/N)+1
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where T' is the total number of firs¢ Preference Votes and second
Preference Votes allocated under all remaining voting papers, N' isthe
number of Panel Members and/or Alternate Members remaining to be
elected after the firg voting round.

If the number of fird and second Preference Votes allocated to any remaining
candidate is equal to or greater than the second round qualifying total, that
candidate shall be elected.

Third voting round
In the third voting round:

@) the remaining candidates are those which were not elected in the first or
second voting rounds;

(b) the remaining voting papers are voting papers other than those under
which the firg or second Preference Votes were for candidateselected in
the first or second voting rounds,

©) the number of firg, second and third Preference Votes allocated under all
remaining voting papersto each remaining candidate shall be determined,;

(d) the third round qualifying total shall be
(T"/N")+1

where T" isthe total number of first Preference Votes, second Preference
Votes and third Preference Votes allocated under all remaining voting

papers,

N" is the number of Panel Members remaining to be elected after the first
and second voting rounds.

If the number of fird, second and third Preference Votes allocated to any remaining
candidate isequal to or greater than the third round qualifying total, that candidate
shall be elected.

Further provisions

If after any voting round the number of candidates achieving the required
Preference Votes threshold exceeds the number of persons remaining to be
elected, the following tie-breakprovisons shall apply between the tied candidates.
In addition, if after the third voting round any Panel Member(s) or Alternate
Member(s) remain to be elected the following tie-break provisons shall apply
between the remaining candidates:

@) the tied or remaining candidates(as applicable) shall be ranked in order of
the number of fird Preference Votes allocated to them, and the
candidate(s) with the greatest number of such votes shall be elected:;

(b) in the event of a tie between two or more candidateswithin Paragraph (a),
the candidate(s) (among those tied) with the greates number of second
Preference Votes shall be elected;

() in the event of a tie between two or more candidates within
Paragraph (b), the Code Administrator shall select the candidate(s)

59

V128 —31 May 2017



CUSC V128

WACM6

(among those tied) to be elected by drawing lots.

8A.3.6.2 As soon as reasonably practicable after any election process has concluded the

8A.3.7

8A.3.7.1

8A.3.7.2

8A.3.7.3

8A.4.

8A4.1

8A4.1.1

8A.4.1.2

8A.4.1.3

8A.4.1.4

Code Administrator shall publish an election report including but not limited to the
following:

i) the total number of voting papersdigributed to Users eligible to vote;

i) the total number of voting papersreceived:

iii the total number of firgt, second and third preference votesallocated to each
candidate in all voting papers;

iv) the total number of remaining voting papersin each voting round:

V) the total number of remaining Panel Members to be elected in each voting
round;

vi) the value of the qualifying total in each voting round; and

Hvii) the total number of qualifying Preference Votes allocated to each remaining
candidate under all remaining voting papersin each voting round.

Alternate Members and Panel Members

Except where Paragraphs 8A.4.3 or 8A.4.4 apply, the fiveseven (57) candidates
receiving the greatest number of votes shall be elected as Users’ Panel Members
and the next five (5) shall be elected asAlternate Members.

Where Paragraph 8A.4.3 appliesthe number of candidate(s) up to and including the
number of Panel Member Interim Vacancies receiving the greatest number of
votes pursuant to the Interim Panel and Alternate Election Process shall be
elected as Users’ Panel Member(s) and the remaining candidates up to and
including the number of Alternate Member Interim Vacancies receiving the
greatest number of votes shall be elected as Alternate Member(s).

Where Paragraph 8A.4.4 applies the five (5) candidates receiving the greatest
number of votes pursuant to the Alternate Election Process shall be elected as
Alternate Members.

VACANCIES

General

If a Panel Member ceasesto hold office pursuant to Paragraph 8.6.1 {(b)}-{)-then
Paragraph 8A.4.23 shall apply.

apphr[Not Use

If an Alternate Member ceases to hold office pursuant to Paragraph 8.6 (the
“Resigning” Alternate Member) then Paragraph 8A.4.4 shall apply.

The provisons of Paragraph 8A.2.1.2 shall apply, mutatismutandis, to any
replacement Panel Member or any replacement Alternate Member under this
Paragraph 8A.4.
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Replacement of a Panel Member who ceases to hold office pursuant to

Paragraph 8.6.1 {2)-8-6-1(b)(il-to (v {inclusive)or 8.6.1 (c)to(e}inclusive)

Subject to Paragraph 8A.4.3.2, such Panel Member shall, where one or more
Alternate Member(s) hold office, be replaced by the Alternate Member who
previoudy received the highest number of cumulative Preference Votes butif there
were a tie-break in relation to such Preference Votes then the tie-break provisons
et out in Paragraph 8A.3.6.1 shall apply, in either circumstance such Alternate
Member selected to be a Panel Member shall then become a Resigning Alternate
Member and be replaced in accordance with Paragraph 8A.4.4.

If there are no Alternate Members in office upon a Panel Member ceasing to hold
office then:

@) Where there are not less than sx (6) months remaining until the next full
election further Panel Members shall be elected in accordance with
Paragraphs 8A.2, 8A.3 and subject to the following Paragraphs8A.4.3.3 to
8A.4.3.5 (inclusive) (the “Interim Panel and Alternate Election Process”).

() Where there are less than six (6) months remaining until the next full
election no further Panel Members or Alternate Members shall be elected
pursuant to this Paragraph 8A.4.3 and the postions shall remain vacant
until the next full election.

Where this Paragraph 8A.4.3.3 appliesthe Code Administrator shall indicate inthe
invitation referred to at Paragraph 8A.1.2.1 the number of vacanciesfor both Panel
Member(s) (‘Panel Member Interim Vacancies”) and Alternate Member(s)
(“‘Alternate Member Interim Vacancies”) for which the Interim Panel and
Alternate Election Process is being held.

Any Panel Member(s) or Alternate Member(s) elected pursuant to the Interim
Panel and Alternate Election Process shall cease to hold office at the next full
election.

The timetable for the Interim Panel and Alternate Election Process shall be
expedited and the Code Administrator shall prepare a timetable accordingly.

Replacement of a Resigning Alternate Member
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Subject to Paragraph 8A.4.4.2 a Resigning Alternate Member shall not be
replaced.

If there are no Alternate Members remaining in office following the resignation of
an Alternate Member or their appointment as Panel Member in accordance with
8A.4.2 or 8A.4.3 then

(@ Where there are not less than sx (6) months remaining until the next full
election further Alternate Members shall be elected in accordance with
Paragraphs 8A.2, 8A.3 and subject to the following paragraphs8A.4.4.3 to
8A.4.4.5 (inclusive) (the “Alternate Election Process”).

(b) Where there are less than sx (6) monthsremaining until the nextfull election
no further Alternate Members shall be elected and the postions shall
remain vacant until the next full election

Where this paragraph 8A.4.4.3 applies, a reference in Paragraphs 8A.2 and 8A.3 to
a Users’ Panel Member or Panel Member shall not apply except in the case of

Paragraph 8A.3.5.1 (d) where the reference to “Panel Members” shall be read and
congrued as areference to “Alternate Members”.

Any Alternate Member(s) elected pursuant to the Alternate Election Process
shall cease to hold office at the next full election.

The timetable for the Alternate Election Process shall be expedited and the Code
Administrator shall prepare a timetable accordingly.

END OF SECTION 8
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